
LEON COUNTY AUDITOR'S OFFICE 
Melissa B. Abney, County Auditor 

P.O. Box 898, I 13 West Main Street, Centervi ll e, Texas 75833 (903)/536-2709 (903)536-580 I Fax 

Dear Bidders: 

July 16, 2019 

Invitation for Bid 

You are invited to submit bids in accordance with the attached specification packet, 
Invitation for Bid #2020-221 , Purchase of Fuel. All bids must be submitted with an original 
and one (1) copy to the Leon County Auditor's Office, 113 West Main Street, 2nd Floor, 
Centerville , Texas 75833, no later than 3:00 PM , Tuesday, August 6, 2019. Bids will be 
opened at 3: 15 PM, August 6, 2019 in the Auditor's Conference room located in the 
Auditor's Office on the second floor of Annex I. 

All questions regarding this bid solicitation must be in writing and may be sent by email to 
melissa.abney@co.leon.tx.us or debbie.reeder@co.leon.tx.us or faxed to 903-536-5801 to the 
attention of Melissa B. Abney no later than four business days prior to the due date. It is the 
responsibility of each vendor to examine the entire bid package, seek clarification in writing and 
review their bid for accuracy before submitting. The County will not be bound by any 
information conveyed verbally. 

All Bids shall be submitted to the Leon County Auditor's Office in a sealed envelope 
marked: 

BID NO. 2020-221 
Purchase of Fuel 

Your consideration of this bid request is appreciated. 

Sincerely, 

~ ~ -~ 
Melissa B. Abney ~ 
Leon County Auditor 

Attachments 
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BID SUBMITTAL CHECKLIST 

Items checked below represent components comprising this bid package. If the item IS NOT 
checked, it is NOT APPLICABLE to this bid. Bidders are asked to review the package to be sure 
that all applicable parts are included. If any portion of the package is missing, notify the Auditor's 
Office immediately. 

It is the Bidder's responsibility to be thoroughly familiar with all Requirements and Specifications. Be 
sure you understand the following before you return your bid packet. 

X 1 . Cover Sheet -

X 2. Table of Contents 
This page is the Table of Contents 

X 3. Offer and Acceptance Form 
This page to be sign and returned with Bid packet. 

X 4. General Requirements 
You should be familiar with all of the General Requirements. 

X 5. Special Requirements/Instructions 
Provides information you must know in order to make an offer properly. 

X 6. Specifications 
Contains the detailed description of the product/service sought by the County. 

X 7. Pricing/Delivery Information 
Used to solicit exact pricing of goods/services and delivery costs. 

X 8. Attachments 

a. Bid Guaranty & Performance Bond Information & Requirements 
Applies only to certain bids/proposals. Read carefully and fill out completely. 

b. Bid Check Return Authorization Form 
Applies only to certain forms. Read carefully and fill out completely. 

c. Vehicle Delivery Instructions 
Included only when purchasing vehicles . 

X d. Minimum Insurance Requirements 
Included when applicable (does not supersede "Hold Harmless" section of 
General Requirements). 

X e. Workers' Compensation Insurance Coverage Rule 110.110 
Applicable for a building or construction contract. 

f. Financial Statement 
When this information is required , you must use this form. 

X g. Reference Sheet 

X h. Other- From 1295 and Form CIQ 
From time to time other attachments may be included. 
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INSTRUCTIONS TO BIDDERS 

1. Bid Submission 

A. Bids must be submitted in complete original form by mail or messenger to the following 
address: 

Leon County Auditor's Office 
PO Box 898 
113 West Main Street, 2nd Floor 
Centerville, Texas 75833 

B. Bids will be accepted at the above address until the time and date specified herein and 
will be publicly opened and read aloud the same day. 

C. All bids shall be tightly sealed in an envelope and plainly marked with the Invitation for 
Bid number, due date, and the bidder's name and address. 

D. Late bids will not be accepted and will be returned unopened to the bidder. 

E. All bids submitted in response to this invitation shall become the property of Leon 
County and will be a matter of public record available for review. 

2. Preparation of Bids 

A. The bid shall be legibly printed in ink or typed. 

B. If a unit price or extension already entered is to be altered, it shall be crossed out and 
initialed in ink by the bidder. 

C. The bid shall be legally signed and shall include the complete address of the bidder. 

D. Leon County is exempt from Federal and State Sales Taxes, and such taxes shall not 
be included in bid prices. 

3. Signatures 

All bids, notifications, claims, and statements must be signed by an individual authorized to 
bind the bidder. The individual signing certifies, under penalty of perjury, that he or she has 
the legal authorization to bind the bidder. 

4. Rejection or Withdrawal 

Submission of additional terms, conditions or agreements with the bid document are grounds 
for deeming a bid non-responsive and may result in bid rejection. Leon County reserves the 
right to reject any and all bids and to waive any informalities and minor irregularities or 
defects in bids. Bids may be withdrawn in person by a bidder or authorized representative, 
provided their identity is made known and a receipt is signed for the bid, but only if the 
withdrawal is made prior to the time set for receipt of bids. Bids are an irrevocable offer and 
may not be withdrawn within 90 days after opening date. 

5. Award 

The bid will be awarded to the responsible , responsive bidder(s) whose bid, conforming to the 
solicitation, will be most advantageous to Leon County - price and other factors considered . 
Unless otherwise specified in this I FB, Leon County reserves the right to accept a bid in 
whole or in part, and to award by item or by group, whichever is deemed to be in the best 
interest of Leon County. Any bidder who is in default to Leon County at the time of submittal 
of the bid shall have that bid rejected. Leon County reserves the right to clarify any 
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contractual terms with the concurrence of the Contractor; however, any substantial 
nonconformity in the offer, as determined by Leon County, shall be deemed non-responsive 
and the offer rejected. 

In evaluating bids, Leon County shall consider the qualifications of the bidders, and, where 
applicable, operating costs, delivery time, maintenance requirements, performance data, and 
guarantees of materials and equipment. In addition, Leon County may conduct such 
investigation as it deems necessary to assist in the evaluation of a bid and to establish the 
responsibility, qualifications, and financial ability of the bidders to fulfill the contract. 

Leon County reserves the right to award this contract on the basis of lowest and best bid in 
accordance with the laws of the State of Texas, to waive any formality or irregularity, to make 
awards to more than one offeror, and/or to reject any or all bids. In the event the lowest 
dollar offeror meeting specifications is not an awarded contract, Offeror may appear before 
the Commissioners' Court and present evidence concerning Offeror responsibility after 
officially notifying the Auditor's Office of Offeror's intent to appear. 

6. Contract 

A response to an IFB is an offer to contract with Leon County based upon the terms, 
conditions, and specifications contained in the IFB. Bids do not become contracts unless and 
until they are executed by Leon County, eliminating a formal signing of a separate contract. 
For that reason, all of the terms and conditions of the contract are contained in the IFB, 
unless any of the terms and conditions is modified by an IFB Amendment, a Contract 
Amendment, or by mutually agreed terms and conditions in the contract documents. 

7. Bid Results 

Bid results are not provided in response to telephone inquiries. A preliminary tabulation of 
bids received will be available as soon as possible following bid opening. A final tabulation 
will be available for review after a formal written request is made and signed by requester. 

8. Changes and Addenda to Bid Documents 

Each change or addendum issued in relation to this IFB document will be on file in the 
Auditor's Office. In addition , to the extent possible, copies will be mailed to each person 
registered as having received a set of bid documents. It shall be the bidder's responsibility to 
make inquiry as to change or addenda issued. All such changes or addenda shall become 
part of the contract and all bidders shall be bound by such addenda. Information on all 
changes or addenda issued will be available at the Auditor's Office. 

9. Specifications 

Unless otherwise stated by the bidder, the bid will be considered as being in accordance with 
Leon County's applicable standard specifications, and any special specifications outlined in 
the bid document. References to a particular trade name, manufacturer's catalogue, or 
model number are made for descriptive purposes to guide the bidder in interpreting the 
requirements of Leon County, and should not be construed as excluding bids on other types 
of materials, equipment, and supplies. However, the bidder, if awarded a contract, will be 
required to furnish the particular item referred to in the specifications or description unless 
departure or substitution is clearly noted and described in the bid. Leon County reserves the 
right to determine if equipment/product being bid is an acceptable alternate. All goods shall 
be new unless otherwise so stated in the bid. Any unsolicited alternate bid, or any changes, 
insertions, or omissions to the terms and conditions, specifications, or any other requirements 
of the bid, may be considered non-responsive. 
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10. Delivery 

Bids shall include all charges for delivery, packing , crating, containers, etc. Unless otherwise 
stated by the bidder, prices bid will be considered as being based on F.O.B. delivered, freight 
included. 

11. Interpretation of Bid and/or Contract Documents 

All inquiries shall be made within a reasonable time prior to the date and time fixed for the bid 
opening , in order that a written response in the form of an addendum, if required, can be 
processed before the bids are opened. Inquiries received that are not made in a timely 
fashion may or may not be considered. 

12. Currency 

Prices calculated by the bidder shall be stated in U.S. dollars. 

13. Pricing 

Prices shall be stated in units of quantity specified in the bid documents. In case of dis­
crepancy in computing the amount of the bid, the unit price shall govern. 

14. Notice to Proceed/Purchase Order 

The successful bidder may not commence work under this contract until authorized to do so 
by the Leon County Auditor's Office. 

15. HB 1295 

Vendor must complete Form 1295 online with the Texas Ethics Commission ("TEC"). The 
TEC website can be accessed at http://www.ethics.state.tx.us/file/. Business entities MUST 
complete Form 1295 online prior to contracting with Leon County. Upon completing the 
form , the TEC website will generate a PDF version of the business entity's Form 1295, 
including creating a unique "Certificate Number" that is stamped in the upper righthand corner 
of the form . The business entity must then execute a hard copy of the form and submit it to 
Leon County with the submitted bid documents. Failure to submit Form 1295 with bid 
documents will result in disqualification. Example form can be found on Page 49. 

16. Conflict of Interest Questionnaire 

Vendor must complete a Conflict of Interest (CIQ) Questionnaire. This form can be accessed 
at https://www.ethics.state.tx.us/forms/CIQ and must be returned with the submitted bid 
documents. Example of this form can be found on Page 50. 

17. Certification 

By signing the offer section of the Offer and Acceptance page, bidder certifies: 

A. The submission of the offer did not involve collusion or other anti-competitive practices. 

B. The bidder has not given, offered to give, nor intends to give at any time hereafter, any 
economic opportunity, future employment, gift, loan, gratuity, special discount, trip , 
favor, or service to a public servant in connection with the submitted offer. 

C. The bidder hereby certifies that the individual signing the bid is an authorized agent for 
the bidder and has the authority to bind the bidder to the contract. 
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18. Definitions 

"County'' - Leon County, Texas. 

"Contractor" - The bidder whose proposal is accepted by Leon County. 
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GENERAL TERMS AND CONDITIONS OF BIDDING 
AND TERMS OF CONTRACT 

By execution of this document, the vendor accepts all general and special conditions of the 
contract as outlined below, in the specifications and plans. 

1. BIDDING 

A. Bids 

All bids must be submitted on the bid form furnished in this package. 

B. Authorized Signatures 

The bid must be executed personally by the vendor, duly authorized partner of the 
partnership, or duly authorized officer of the corporation . If executed by an agent, a 
power of attorney or other evidence of authority to act on behalf of the vendor shall 
accompany the bid to become a valid bid . 

C. Late Bids 

Bids must be in the Auditor's Office before or at the specified time and date bids are 
due. Bids received after the submission deadline shall be rejected as non-responsive. 

D. Withdrawal of Bids Prior to Bid Opening 

A bid may be withdrawn before the opening date by submitting a written request to the 
Auditor's Office. If time allows the bidder may submit a new bid . Bidder assumes fu ll 
responsibility for submitting a new bid before or at the specified time and date bids are 
due. Leon County reseNes the right to withdraw a request for bids before the opening 
date. 

E. Withdrawal of Bids after Bid Opening 

Bidder agrees that its offer may not be withdrawn or cancelled by the vendor for a 
period of ninety (90) days following the date and time designated for the receipt of bids 
unless otherwise stated in the bid and/or specifications. 

F. Bid Amounts 

Bids shall show net prices, extensions where applicable and net total. In case of con­
flict between unit price and extension, the unit price will govern. Any ambiguity in the 
bid as a result of omission , error, unintelligible or illegible wording shall be interpreted in 
the favor of Leon County. 

G. Exceptions and/or Substitutions 

All bids meeting the intent of the specifications and plans will be considered for award. 
Vendors taking exception to the specifications and plans, or offering substitutions, shall 
state these exceptions in the section provided. If bid is made on an article other than 
the one specified, which a bidder considers comparable, the name and grade of said 
article must be specified in the bid and sufficient specifications and descriptive data 
must accompany same to permit thorough evaluation. The absence of stated 
exceptions and/or substitutions shall indicate that the vendor has not taken any 
exceptions to the specifications and shall be responsible to perform in strict accordance 

IFB NO. 2020-221 PURCHASE OF FUEL Page 7 of 53 



with the specifications. As a matter of practice, Leon County rejects exception(s) 
and /or substitutions as non-responsive but reserves the right to accept any 
and/or all of the exception(s) and/or substitution(s) deemed to be in the best 
interest of Leon County. 

H. Alternates 

The Invitation for Bid and/or specifications may expressly allow bidder to submit an 
alternate bid. Presence of such an offer shall not be considered an indication of non­
responsiveness. 

I. Descriptions 

Unless otherwise specified , any reference to make, manufacturer and/or model used in 
the bid specifications is merely descriptive and not restrictive , and is used only to 
indicate type, style, or quality of material desired. 

J. Bid Alterations 

Bids cannot be altered or amended after submission deadline. Any interlineations, 
alterations, or erasures made before opening time must be initialed by the signer of the 
bid, guaranteeing authenticity. 

K. Tax Exempt Status 

Leon County is exempt from federal excise tax and state sales tax. Unless the bid form 
or specifications specifically indicate otherwise, the bid price must be net, exclusive of 
above-mentioned taxes and will be so construed . Therefore, the bid price shall not 
include taxes. 

L. Quantities 

Quantities indicated are estimated quantities only and are not a commitment to buy. 
Approximate usage does not constitute an order, but only implies the probable quantity 
that will be used. Commodities will be ordered on an as-needed basis. Bidder is 
responsible for accurate final counts. 

M. Bid Award 

Award of contract shall be ·made to the most responsible , responsive bidder, whose 
offer is determined to be the best value , taking into consideration the relative impor­
tance of price. Leon County reserves the right to be the sole judge as to whether items 
bid will serve the purpose intended. Leon County reserves the right to accept or reject 
in part or in whole any bid submitted, and to waive any technicalities or informalities for 
the best interest of the County. Leon County reserves the right to award based upon 
individual line items, sections or total bid. 

N. Silence of Specifications for Complete Units 

All materials, equipment and/or parts that will become a portion of the completed work, 
including items not specifically stated herein but, necessary to render the service(s) 
complete and operational per the specifications, are to be included in the bid price. 
Vendor may be required to furnish evidence that the service, as bid, will meet or exceed 
these requirements. 
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0. Addenda 

Any interpretations, corrections or changes to the specifications and plans will be made 
by addenda no later than forty-eight (48) hours prior to the bid opening. Addenda will 
be distributed to all known recipients of bid documents. Vendors shall acknowledge 
receipt of all addenda with submission of bid. 

P. General Bid Bond/Surety Requirements 

Failure to furnish bid bond/surety, if requested, will result in bid being declared non­
responsive. Non-responsive bids will not be considered for award. 

Q. General Insurance Requirements 

Failure to furnish Affidavit of Insurance, if required in these specifications, will result in 
bid being declared non-responsive. Non-responsive bids will not be considered for 
award. 

R. Responsiveness 

A responsive bid shall substantially conform to the requirements of this Invitation to Bid 
and/or specifications contained herein. Bidders who substitute any other terms, 
conditions, specifications and/or requirements or who qualify their bids in such a 
manner as to nullify or limit their liability to the contracting entity shall have their bids 
deemed non-responsive. Also, bids containing any clause that would limit contracting 
authority shall be considered non-responsive. Examples of non-responsive bids include 
but shall not be limited to: a) bids that fail to conform to required delivery schedules as 
set forth in the bid request; b) bids with prices qualified in such a manner that the bid 
price cannot be determined, such as with vague wording that may include "price in 
effect at the time of delivery," and c) bids made contingent upon award of other bids 
currently under consideration. 

S. Responsible Standing of Bidder 

To be considered for award, bidder must at least: have the ability to obtain adequate 
financial resources, be able to comply with required or proposed delivery/completion 
schedule, have a satisfactory record of performance; have a satisfactory record of 
integrity and ethics, and be otherwise qualified and eligible to receive award. 

T. Proprietary Data 

Bidder may, by written request, indicate as confidential any portion(s) of a bid that con­
tain proprietary information, including manufacturing and/or design processes exclusive 
to the vendor. Leon County will protect from public disclosure such portions of a bid , 
unless directed otherwise by legal authority, including existing Open Records Acts. 

U. Public Bid Opening 

Bidders are invited to be present at the opening of bids. After the official opening of 
bids, a period of not less than one week is necessary to evaluate bids. The amount of 
time necessary for bid evaluation may vary and is determined solely by the County. 
Following the bid evaluation, all bids are available for public review after having been 
presented to Commissioners Court. 
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2. PERFORMANCE 

A. Design, Strength, and Quality 

Design, strength , and quality of materials and workmanship must conform to the highest 
standards of manufacturing and engineering practices. The apparent silence of 
specifications and/or plans as to any detailed description concerning any point shall be 
regarded as meaning that only the best commercial practices are to prevail. All 
interpretations of these specifications and/or plans shall be made on the basis of this 
statement. 

8. Age and Manufacture 

All tangible goods being bid must be new and unused, unless otherwise specified , in 
first-class condition , of current manufacture, and furnished ready to use. All items not 
specifically mentioned that are required for a complete unit shall be furnished. 

C. Delivery Location 

All deliveries will be made to the address(es) specified on the purchase order during 
working hours of 8:00 a.m. to 3:00 p.m., Monday through Thursday, unless otherwise 
authorized by the Leon County Auditor's Office or designee. 

D. Delivery Schedule 

Delivery time may be an important consideration in the evaluation of best value. The 
maximum number of days necessary for delivery ARO shall be stated in the space, if 
provided, on the bid form . 

E. Delivery Charges 

All delivery and freight charges, F.O.B. destination shown on Leon County purchase 
order, as necessary to perform contract are to be included in the bid price. 

F. Installation Charges 

All charges for assembly, installation and set-up shall be included in the bid price. 
Unless otherwise stated, assembly, installation and set-up will be required. 

G. Operating Instructions and Training 

Clear and concise operating instructions and descriptive literature will be provided in 
English, if requested. On-site detailed training in the safe and efficient use and general 
maintenance of item(s) purchased shall be provided as needed at the request of Leon 
County. Instructions and training shall be at no additional cost to the County. 

H. Storage 

Bidder agrees to provide storage of custom ordered materials, if requested, for up to 
thirty (30) calendar days. 

I. Compliance with Federal, State, County, and Local Laws 

Bids must comply with all federal , state, county and local laws, including, but not limited 
to, all applicable standard safety, emission, and noise control requirements. Any 
vehicles or equipment shall contain all standard safety, emission, and noise control 
requirements required for the types and sizes of equipment at the time of their 
manufacture. The contractor agrees, during the performance of work or service, to 
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comply with all applicable codes and ordinances of Leon County or the State of Texas 
as they may apply, as these laws may now read, or as they may hereafter be changed 
or amended. 

J. OSHA 

The bidder will certify all equipment compl ies with all regulations and conditions 
stipulated under the Williams-Steiger Occuaptional Safety and Health Act of 1971 , as 
amended. The successful bidder will further certify that all items furnished under this 
project will conform and comply with federal and State of Texas OSHA standards. The 
successful bidder will agree to indemnify and hold harmless Leon County for any and all 
damages that may be assessed against the County. 

K. Patents and Copyrights 

The successful vendor agrees to protect the County from claims involving infringements 
of patents and/or copyrights. 

L. Samples, Demonstrations and Testing 

At Leon County's request and direction, bidder shall provide product samples and/or 
testing of items bid to ensure compliance with specifications. Samples, demonstrations 
and/or testing may be requested at any point prior to or following bid award. Samples, 
demonstrations and/or testing may be requested upon delivery and/or any point during 
the term of resulting contract. All samples (including return thereof) , demonstrations, 
and/or testing shall be at the expense of the bidder/vendor. 

M. Acceptability 

All articles enumerated in the bid shall be subject to inspection by an officer designated 
for that purpose by Leon County. If found inferior to the quality called for, or not equal 
in value to the specifications, deficient in workmanship or otherwise, this fact shall be 
certified to the Leon County Auditor's Office, who shall have the right to reject the whole 
or any part of the same. Items and/or work determined to be contrary to specifications 
must be replaced at the vendor's expense. Inferior items not retrieved by the vendor 
within thirty (30) calendar days or an otherwise agreed upon time, shall become the 
property of the County. If disposal of such items warrants an expense, an amount 
equal to the disposal expense will be deducted from amounts payable to the vendor. 

3. PURCHASE ORDERS AND PAYMENT 

A. Purchase Orders 

A purchase order(s) shall be generated by the Leon County Auditor's Office to the 
successful vendor. The purchase order number must appear on all itemized invoices 
and packing slips. The County will not be held responsible for any work orders placed 
and/or performed without a valid current purchase order number. Payment will be 
made for all services rendered and accepted by the contract administrator for which a 
valid invoice has been received. 

B. Invoices 

All invoices shall reference the Purchase Order number. Invoices shall reference the 
bid item number or a detailed description for each item invoiced. If an item purchased 
and itemized on the invoice does not correspond to an item in any of the categories 
awarded to the vendor, invoice shall reference the item as "N/C" to indicate that it is a 
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non-contract item. This requirement is to assist the County in verifying contract pricing 
on all invoices. Payment will be made under terms of net thirty (30) days. All invoices 
shall be mailed to the Leon County Auditor's Office, PO Box 898, Centerville, Texas 
75833. 

C. Funding 

Leon County is operated and funded on an October 1st to September 30th basis; 
accordingly, the County reserves the right to terminate, without liability to the County, 
any contract for which funding is not available. 

D. Audit Provision 

Seller shall establish a reasonable accounting system, which enables ready 
identification of seller's cost of goods and use of funds. Buyer may audit seller's 
records any time before three years after final payment to verify buyer's payment 
obligation and use of buyer's funds. This right to audit shall include subcontractors in 
which goods or services are subcontracted by seller. Seller shall insure buyer has 
these rights with subcontractor(s) . 

4. CONTRACT 

A. Contract Definition 

The General Conditions of Bidding and Terms of Contract, Specifications, Plans, Bid­
ding Forms, Addenda, and any other documents made a part of this bid shall constitute 
the complete bid. This bid , when duly accepted by Leon County, shall constitute a 
contract equally binding between the successful bidder and Leon County. 

8. Contract Agreement 

Once a contract is awarded, the unit prices offered by the successful bidder shall 
remain firm for the term of the contract. Contract shall commence on October 1, 2019 
and continue with an option to renew for up to a four (4) year period. 

C. Change Order 

No different or additional terms will become part of this contract with the exception of a 
change order. No oral statement of any person shall modify or otherwise change, or 
affect the terms, conditions or specifications stated in the resulting contract. All change 
orders to the contract will be made in writing and at the discretion and approval of Leon 
County. No change order will be binding unless signed by an authorized representative 
of the County and the vendor. 

D. Price Redetermination 

A price redetermination may be considered by Leon County only at the twelve (12) 
month anniversary dates of the contract. All requests for a price redetermination shall 
be in written form. Cause for such request, i.e., manufacturer's direct cost, postage 
rates, Railroad Commission rates, Federal/ State minimum wage law, Federal/State 
unemployment taxes, F.I.C.A, Insurance Coverage Rates, etc., shall be substantiated in 
writing by the source of the cost increase. The bidder's past experience of honoring 
contracts at the bid price will be an important consideration in the evaluation of the 
lowest and best bid. Leon County reserves the right to accept or reject any/all requests 
for price redetermination as it deems to be in the best interest of the County. 
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E. Termination for Default 

Leon County reserves the right to enforce the performance of this contract in any 
manner prescribed by law or deemed to be in the best interest of the County in the 
event of breach or default of this contract. Leon County reserves the right to terminate 
the contract immediately in the event the vendor fails to perform to the terms of 
specifications or fails to comply with the terms of this contract. Breach of contract or 
default authorizes the County to award to another vendor, purchase elsewhere, and 
charge the full increase in cost and handling to the defaulting party. 

F. Invalid, Illegal, or Unenforceable Provisions 

In case any one or more of the provisions contained in the Contract shall for any reason 
be held to be invalid , illegal , or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision thereof and this contract shall be 
considered as if such invalid, illegal , or unenforceable provision had never been 
contained herein. 

G. Injuries or Damages Resulting from Negligence 

Successful vendor shall defend, indemnify and hold harmless Leon County and all its 
officers, agents and employees from all suits, actions, or other claims of any character, 
name and description brought for or on account of any injuries or damages received or 
sustained by any person, persons, or property on account of any negligent act or fault of 
the successful vendor, or of any agent, employee, subcontractor or supplier in the 
execution of, or performance under, any contract which may result from bid award. 
Successful vendor shall pay any judgment with cost which may be obtained against 
Leon County growing out of such injury or damages. 

H. Interest by Public Officials 

No publ ic official shall have interest in this contract, in accordance with Texas local 
government code. 

I. Warranty 

The successful vendor shall warrant that all materials utilized in the performance of this 
contract shall conform to the proposed specifications and/or all warranties as stated in 
the Uniform Commercial Code and be free from all defects in material , workmanship 
and title. 

J. Uniform Commercial Code 

The successful vendor and Leon County agree that both parties have all rights, duties, 
and remedies available as stated in the Uniform Commercial Code. 

K. Venue 

This agreement will be governed and construed according to the laws of the State of 
Texas. This agreement is performable in the County of Leon, Texas. 

L. Sale, Assignment, or Transfer of Contract 

The successful vendor shall not sell , assign, transfer or convey this contract, in whole or 
in part, without the prior written consent of Leon County. 
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M. Silence of Specifications 

The apparent silence of these specifications as to any detailed description concerning 
any point, shall be regarded as meaning that only the best commercial practices are to 
prevail. All interpretations of these specifications shall be made on the basis of this 
statement. 
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SPECIAL REQUIREMENTS/INSTRUCTIONS 

The following requirements and instructions supersede General Requirements where applicable. 

1. Bid Requirement 

Each bidder should submit as a bid this entire IFB, completed where necessary, for example, 
the IFB cover sheet, the Price Sheets, etc. Use an opaque envelope, clearly indicating on the 
outside the Job Number, Job Description, and marked "SEALED BID". Leon County shall not be 
responsible for any effort or cost expended in the preparation of a response to this IFB. All 
protests should be coordinated through the Auditor's Office prior to award recommendation to 
Commissioners' Court. 

2. Delivery Time 

If delivery is required, all items must be packaged so as to be protected from damage during 
shipping and handling. Any item(s) damaged in shipping must be replaced in kind, or repaired , 
by the contractor, at the discretion of, and at no additional charge to, Leon County. 

3. Payment 

Leon County will pay original invoices that clearly itemize the goods and/or services provided as 
to quantity, part number, description, price, applicable discount (if any), labor charges showing 
time differential, if applicable and if previously agreed to, and delivery, installation, and set-up 
costs, if applicable and if previously agreed to. Only charges as stated on the Bid Form(s) 
submitted as a part of the bid will be considered. 

Invoices must indicate Leon County as applicable, the address to which the product(s) and/or 
service(s) were delivered, and the applicable purchase order number. Invoices will be matched 
to delivery tickets prior to payment; therefore, all delivery tickets should have an accurate 
description of the product(s) and/or service(s) . 

4. Minimum Insurance Requirements 

A. The contractor shall , at all times during the term of this contract, maintain insurance 
coverage with not less than the type and requirements shown below. Such insurance is to 
be provided at the sole cost of the contractor. These requirements do not establish limits 
of the contractor's liability. 

B. All policies of insurance shall waive all rights of subrogation against the County, its officers, 
employees and agents. 

C. Successful bidder shall be required , at his or her own expense, to furnish the Leon County 
Auditor's Office within ten (10) days of notification of award with certified copies of all 
insurance policies or certificates of insurance for General Liability, Workers Compensation, 
and Vehicle insurance coverage to be in force throughout the term of the contract. Leon 
County shall be named as an additional "INSURED". All insurance shall be in accordance 
with the governing federal , state, or local laws. 

D. The County reserves the right to require additional insurance should it deem necessary. 

E. Workers' Compensation (with Waiver of subrogation to Leon County) Employer's Liabi lity, 
including all states, and other endorsements, if applicable to the Project. 

Statutory, and Bodily Injury by Accident: $100,000 each employee. Bodily Injury by 
Disease: $500,000 policy limit $100,000 each employee. Leon County shall be named as 
"additional insured" on workers' compensation policy. 
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F. Commercial General Liability Occurrence Form including, but not limited to, Premises and 
Operations, Products Liability Broad Form Property Damage, Contractual Liability, 
Personal and Advertising Injury Liability and where the exposure exists, coverage for 
watercraft, blasting collapse, and explosions, blowout, cratering and underground damage. 

$500,000 each occurrence Limit Bodily Injury and Property Damage Combined $500,000 
Products-Completed Operations Aggregate Limit $500,000 Per Job Aggregate $500,000 
Personal and Advertising Injury Limit. Leon County shall be named as "additional insured" 
on commercial general liability policy. 

G. Automobile Liability Coverage: $300,000 Combined Liability Limits. Bodily Injury and 
Property Damage Combined. Leon County shall be named as "additional insured" on 
automobile policy. 

5. Exceptions/Substitutions 

All bids meeting the intent of this bid will be considered for award. Bidders taking exception to 
the specifications, or offering substitutions, shall state these exceptions in the section provided 
or by attachment as part of the bid. The absence of such a list shall indicate that the bidder has 
not taken exceptions and shall hold the bidder responsible to perform in strict accordance with 
the specifications of the bid. Leon County Commissioners Court reserves the right to accept 
any/or all/none of the exception (s)/substitution(s) deemed to be in the best interest of the 
County. 
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Federally Funded Contracts 

Procurement Standards and Associated Matters 

9.1 General Procurement Standards 

Depending on the specific funding source of the procurement request, solicitation efforts by Leon 
County utilizing Federal funding are subject to additional procurement standards. 2 CFR PART 200 
- UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS 
FOR FEDERAL AWARDS, and 24 CFR 85.36 - PROCUREMENT (U.S. DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT (HUD) affect or may affect procurement requirements and mandate 
various contract terms. The foregoing listing is not exhaustive. 

Special Note: As well relevant procurement standards on previous disaster recovery assistance 
projects may be found at 44 C.F.R. 13.36 (a)-(i) (States, local, and tribal governments), or other 
sources. 

Procedures for Federally funded solicitations must include all required Federal clauses and 
language. 

9.2 Sections 2 C.F.R. §§200.318- 200.326. 
These sections impose requirements for federally funded contracts across a broad range of 
granting agencies. The County, a non-Federal entity and generally a subrecipient in these grant 
programs, is subject to these requirements . Sections 200.318 through 200.326, as such 
regulations exist on the date of the Auditor's Office adoption of these policies, follow: 

2 C.F.R. §200.318. General procurement standards. 

(a) The Non-Federal entity must use its own documented procurement procedures which reflect 
applicable State, local and tribal laws and regulations , provided that the procurements conform to 
applicable Federal law and the standards identified in this part. 

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance 
with the terms, conditions , and specifications of their contracts or purchase orders. 

(c) 

( I ) The non-Federal entity must maintain written standards of conduct covering conflicts of 
interest and governing the actions of its employees engaged in the selection , award and 
administration of contracts. No employee, officer, or agent may participate in the selection, 
award, or administration of a contract supported by a Federal award if he or she has a real or 
apparent conflict of interest. Such a conflict of interest would arise when the employee, officer, 
or agent, any member of his or her immediate family, his or her partner, or an organization which 
employs or is about to employ any of the parties indicated herein, has a financial or other 
interest in or a tangible personal benefit from a firm considered for a contract. The officers, 
employees, and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, 
or anything of monetary value from contractors or parties to subcontracts. However, non­
Federal entities may set standards for situations in which the financial interest is not substantial , 
or the gift is an unsolicited item of nominal value. The standards of conduct must provide for 
disciplinary actions to be applied for violations of such standards by officers, employees, or 
agents of the non-Federal entity. 

(2 ) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, 
local government, or Indian tribe, the non-Federal entity must also maintain written standards 
of conduct covering organizational conflicts of interest. Organizational conflicts of interest 
means that because of relationships with a parent company, affiliate, or subsidiary organization, the 
non-Federal entity is unable or appears to be unable to be impartial in conducting a procurement 
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(J) 

action involving a related organization. 

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items. 
Consideration should be given to consolidating or breaking out procurements to obtain a more 
economical purchase. Where appropriate, an analysis will be made of lease versus purchase 
alternatives, and any other appropriate analysis to determine the most economical approach . 

(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use 
of shared services across the Federal Government, the non-Federal entity is encouraged to enter 
into state and local intergovernmental agreements or inter-entity agreements where appropriate 
for procurement or use of common or shared goods and services. 

(f) The Non-Federal entity is encouraged to use Federal excess and surplus property in lieu of 
purchasing 

new equipment and property whenever such use is feasible and reduces project costs. 

(g) The Non-Federal entity is encouraged to use value engineering clauses in contracts for 
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value 
engineering is a systematic and creative analysis of each contract item or task to ensure that its 
essential function is provided at the overall lower cost 

(h) The non-Federal entity must award contracts only to responsible contractors possessing the ability to 
perform successfully under the terms and conditions of a proposed procurement. Consideration will be 
given to such matters as contractor integrity, compliance with public policy, record of past performance, 
and financial and technical resources. See also § 200.213 Suspension and debarment. 

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. These 
records will include but are not necessarily limited to the following: rationale for the method of 
procurement, selection of contract type, contractor selection or rejection, and the basis for the 
contract price. 

( I) The Non-Federal entity may use a time and materials type contract only after a determination 
that no other contract is suitable and if the contract includes a ceiling price that the contractor 
exceeds at its own risk. Time and materials type contract means a contract whose cost to a 
Non-Federal entity is the sum of: 

(i) The actual cost of materials; and 
(ii) Direct labor hours charged at fixed hourly rates that reflect wages, general and 
administrative expenses, and profit. 

(2) Since this formula generates an open-ended contract price, a time-and-materials contract 
provides no positive profit incentive to the contractor for cost control or labor efficiency. Therefore, 
each contract must set a ceiling price that the contractor exceeds at its own risk. Further, the 
Non-Federal entity awarding such a contract must assert a high degree of oversight in order to 
obtain reasonable assurance that the contractor is using efficient methods and effective cost 
controls. 

(k) The Non-Federal entity alone must be responsible, in accordance with good administrative practice 
and sound business judgment, for the settlement of all contractual and administrative issues arising out 
of procurements. These issues include, but are not limited to, source evaluation, protests, disputes, 
and claims. These standards do not relieve the non-Federal entity of any contractual responsibilities 
under its contracts. The Federal awarding agency will not substitute its judgment for that of the non­
Federal entity unless the matter is primarily a Federal concern. Violations of law will be referred to the 
local, state, or Federal authority having proper jurisdiction. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 43309, July 22, 2015; 80 
FR 45395, July 30, 2015 

2 C.F.R. §200.319. Competition. 
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(a) All procurement transactions must be conducted in a manner providing full and open competition 
consistent with the standards of this section . In order to ensure objective contractor performance 
and eliminate unfair competitive advantage, contractors that develop or draft specifications, 
requirements, statements of work, or invitations for bids or requests for proposals must be excluded 
from competing for such procurements. Some of the situations considered to be restrictive of 
competition include but are not limited to : 

( I ) Placing unreasonable requirements on firms in order for them to qualify to do business; 
(2) Requiring unnecessary experience and excessive bonding; 
(3) Noncompetitive pricing practices between firms or between affiliated companies ; 
(4) Noncompetitive contracts to consultants that are on retainer contracts ; 
(5) Organizational conflicts of interest; 
(6) Specifying only a "brand name" product instead of allowing "an equal" product to be offered and 

describing the performance or other relevant requirements of the procurement; and 
(7) Any arbitrary action in the procurement process. 

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily 
or administratively imposed state, local , or tribal geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage 
geographic preference. Nothing in this section preempts state licensing laws. When contracting for 
architectural and engineering (A/E) services, geographic location may be a selection criterion provided 
its application leaves an appropriate number of qualified firms , given the nature and size of the project, to 
compete for the contract. 

(c) The non-Federal entity must have written procedures for procurement transactions. These 
procedures must ensure that all solicitations: 

( I ) Incorporate a clear and accurate description of the technical requirements for the material , 
product, or service to be procured. Such description must not, in competitive procurements, 
contain features which unduly restrict competition. The description may include a statement of the 
qualitative nature of the material , product or service to be procured and, when necessary, must 
set forth those minimum essential characteristics and standards to which it must conform if it is 
to satisfy its intended use. Detailed product specifications should be avoided if at all possible. When 
it is impractical or uneconomical to make a clear and accurate description of the technical 
requirements, a "brand name or equivalent" description may be used as a means to define the 
performance or other salient requirements of procurement. The specific features of the named 
brand which must be met by offers must be clearly stated; and Identify all requirements which the 
offerors must fulfill and all other factors to be used in evaluating bids or proposals. 

(d) The Non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are 
used in acquiring goods and services are current and include enough qualified sources to ensure 
maximum open and free competition. Also, the non-Federal entity must not preclude potential bidders 
from qualifying during the solicitation period. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec.19, 2014 

2 C.F.R. § 200.320. Methods of procurement to be followed. 

The non-Federal entity must use one of the following methods of procurement. 

(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies or 
services, the aggregate dollar amount of which does not exceed the micro-purchase threshold (§200.67 
Micro-purchase). To the extent practicable, the non-Federal entity must distribute micro-purchases 
equitably among qualified suppliers . Micro-purchases may be awarded without soliciting competitive 
quotations if the non-Federal entity considers the price to be reasonable. 
(b) Procurement by small purchase procedures. Small purchase procedures are those relatively simple 
and informal procurement methods for securing services, supplies, or other property that do not cost 
more than the Simplified Acquisition Threshold. If small purchase procedures are used, price or rate 
quotations must be obtained from an adequate number of qualified sources. 
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(c) Procurement by sealed bids (formal advertising). Bids are publicly solicited, and a firm fixed price 
contract (lump sum or unit price) is awarded to the responsible bidder whose bid , conforming with all the 
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is 
the preferred method for procuring construction , if the conditions in paragraph (c)(1) of this section 
apply. 

( I ) In order for sealed bidding to be feasible, the following conditions should be present: 
(i) A complete, adequate, and realistic specification or purchase description is available; 
(ii) Two or more responsible bidders are wil ling and able to compete effectively for the business; 

and 
(iii) The procurement lends itself to a firm fixed price contract and the selection of the successful 
bidder can be made principally on the basis of price. 

(2) If sealed bids are used, the following requirements apply: 
(i) Bids must be solicited from an adequate number of known suppliers , providing them sufficient 
response time prior to the date set for opening the bids, for local , and tribal governments, the 
invitation for bids must be publicly advertised; 
(ii) The invitation for bids, which will include any specifications and pertinent attachments, must 
define the items or services in order for the bidder to properly respond ; 
(iii) All bids will be opened at the time and place prescribed in the invitation for bids, and for local 
and tribal governments, the bids must be opened publicly; 
(iv) A firm fixed price contract award will be made in writing to the lowest responsive and 
responsible bidder. Where specified in bidding documents, factors such as discounts, 
transportation cost, and life cycle costs must be considered in determining which bid is lowest. 
Payment discounts will only be used to determine the low bid when prior experience indicates 
that such discounts are usually taken advantage of; and 
(v) Any or all bids may be rejected if there is a sound documented reason. 

(d) Procurement by competitive proposals . The technique of competitive proposals is normally 
conducted with more than one source submitting an offer, and either a fixed price or cost­
reimbursement type contract is awarded. It is generally used when conditions are not appropriate for 
the use of sealed bids. If this method is used, the following requirements apply: 

( I ) Requests for proposals must be publicized and identify all evaluation factors and their relative 
importance. Any response to publicized requests for proposals must be considered to the maximum 
extent practical ; 
(2) Proposals must be solicited from an adequate number of qualified sources; 

(3) The non-Federal entity must have a written method for conducting technical evaluations of the 
proposals received and for selecting recipients; 
(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous to the 
program, with price and other factors considered; and 
(5) The non-Federal entity may use competitive proposal procedures for qualifications-based 
procurement of architectural/engineering (A/E) professional services whereby competitors' 
qualifications are evaluated, and the most qualified competitor is selected, subject to negotiation of 
fair and reasonable compensation. The method, where price is not used as a selection factor, can 
only be used in procurement of A/E professional services. It cannot be used to purchase other 
types of services though A/E firms are a potential source to perform the proposed effort. 

(e) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is 
procurement through solicitation of a proposal from only one source and may be used only when one 
or more of the following circumstances apply: 

( I) The item is available only from a single source; 
(2) The public exigency or emergency for the requirement will not permit a delay resulting from 

competitive solicitation; 
(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive 

proposals in response to a written request from the non-Federal entity; or 
( 4) After solicitation of a number of sources, competition is determined inadequate. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 54409, Sept 10, 2015 

2 C.F.R. §200.321. Contracting with small and minority businesses, women's business 
enterprises, and labor surplus area firms. 
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(a) The non-Federal entity must take all necessary affirmative steps to assure that minority 
businesses, women's business enterprises, and labor surplus area firms are used when 
possible. 

(b) Affirmative steps must include: 

( I ) Placing qualified small and minority businesses and women 's business enterprises on 
solicitation lists; 

(2) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

(3) Dividing total requirements , when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 

(4) Establishing delivery schedules, where the requirement permits , which encourage participation 
by small and minority businesses, and women's business enterprises; 

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce; and 

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (1) through (5) of this section. 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 2 C.F.R. § 200.322. 

Procurement of recovered materials. 

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors 
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level 
of competition , where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a 
manner that maximizes energy and resource recovery; and establishing an affirmative procurement 
program for procurement of recovered materials identified in the EPA guidelines. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014 

2 C.F.R. §200.323. Contract cost and price. 

(a) The non-Federal entity must perform a cost or price analysis in connection with every procurement 
action in excess of the Simplified Acquisition Threshold including contract modifications. The method 
and degree of analysis is dependent on the facts surrounding the particular procurement situation , 
but as a starting point, the non-Federal entity must make independent estimates before receiving bids 
or proposals. 

(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract 
in which there is no price competition and, in all cases , where cost analysis is performed . To 
establish a fair and reasonable profit, consideration must be given to the complexity of the work to be 
performed, the risk borne by the contractor, the contractor's investment, the amount of 
subcontracting, the quality of its record of past performance, and industry profit rates in the 
surrounding geographical area for similar work 

(c) Costs or prices based on estimated costs tor contracts under the Federal award are allowable 
only to the extent that costs incurred, or cost estimates included in negotiated prices would be 
allowable for the non-Federal entity under Subpart E-Cost Principles of this part. The non-Federal 
entity may reference its own cost principles that comply with the Federal cost principles. 

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting 
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must not be used. 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 2 C .F.R. § 

200.324. Federal awarding agency or pass-through entity review. 

(a) The Non-Federal entity must make available, upon request of the Federal awarding agency or 
pass- through entity, technical specifications on proposed procurements where the Federal 
awarding agency or pass-through entity believes such review is needed to ensure that the item or 
service specified is the one being proposed for acquisition. This review generally will take place prior 
to the time the specification is incorporated into a solicitation document. However, if the non-Federal 
entity desires to have the review accomplished after a solicitation has been developed, the Federal 
awarding agency or pass-through entity may still review the specifications, with such review usually 
limited to the technical aspects of the proposed purchase. 

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or 
pass- through entity pre-procurement review, procurement documents, such as requests for 
proposals or invitations for bids, or independent cost estimates, when: 

( I ) The non-Federal entity's procurement procedures or operation fails to comply with the 
procurement standards in this part; 

(2)The procurement is expected to exceed the Simplified Acquisition Threshold and is to be 
awarded without competition or only one bid or offer is received in response to a solicitation; 

(3)The procurement, which is expected to exceed the Simplified Acquisition Threshold , specifies a 
"brand name" product; 

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be 
awarded to other than the apparent low bidder under a sealed bid procurement;-or 

(5) A proposed contract modification changes the scope of a contract or increases the contract 
amount by more than the Simplified Acquisition Threshold. 

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the 
Federal awarding agency or pass-through entity determines that its procurement systems comply with the 
standards of this part. 

( I ) The non-Federal entity may request that its procurement system be reviewed by the Federal 
awarding agency or pass-through entity to determine whether its system meets these standards in 
order for its system to be certified. Generally, these reviews must occur where there is continuous 
high-dollar funding , and third-party contracts are awarded on a regular basis; 

(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not limit 
the Federal awarding agency's right to survey the system. Under a self-certification procedure, the 
Federal awarding agency may rely on written assurances from the non-Federal entity that it is 
complying with these standards. The Non-Federal entity must cite specific policies, procedures, 
regulations, or standards as being in compliance with these requirements and have its system 
available for review. 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 

2 C.F.R. § 200.325. Bonding requirements. 

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition 
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and 
requirements of the non-Federal entity provided that the Federal awarding agency or pass-through entity 
has made a determination that the Federal interest is adequately protected. If such a determination has 
not been made, the minimum requirements must be as follows: 
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(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" must 
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will , upon acceptance of the bid , execute such 
contractual documents as may be required within the time specified. 

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A "performance 
bond" is one executed in connection with a contract to secure fulfillment of all the contractor's 
obligations under such contract. 

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" 
is one executed in connection with a contract to assure payment as required by law of all persons 
supplying labor and material in the execution of the work provided for in the contract. 

69 FR 26280, May 11, 2004; 78FR 78608, Dec. 26, 2013, unless otherwise noted 

2 C.F.R. § 200.326. Contract provisions. 

The non-Federal entity's contracts must contain the applicable provisions described in Appendix II to Part 
200-Contract Provisions for non-Federal Entity Contracts Under Federal Awards . 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 

9.3 2 C.F.R. Part 200, Appendix II 

2 C.F.R. Part 200, Appendix II is also applicable, and requires as follows: 2 C.F.R. Part, 200, Appendix II 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by 
the non-Federal entity under the Federal award must contain provisions covering the following, as 
applicable. 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the 
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense 
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual , or legal remedies in instances where contractors violate or breach contract terms, and provide for 
such sanctions and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non­
Federal entity including the manner by which it will be affected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that 
meet the definition of "federally assisted construction contract" in 41 CFR Part 60-1 .3 must include the 
equal opportunity clause provided under 41 CFR 60-1.4{b) , in accordance with Executive Order 11246, 
"Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339) , as 
amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," and implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor." 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, 
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented 
by Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction") . In accordance with the statute, contractors must 
be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal entity must 
place a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance 
of the wage determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
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"Anti-Kickback" Act (40 U.S.C. 3145) , as supplemented by Department of Labor regulations (29 CFR Part 3, 
"Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans 
or Grants from the United States"). The Act provides that each contractor or subrecipient must be 
prohibited from inducing, by any means, any person employed in the construction, completion , or repair of 
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non­
Federal entity must report all suspected or reported violations to the Federal 
awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts 
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or 
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part SJ . Under 40 U.S.C. 3702 of the Act, each contractor must 
be required to compute the wages of every mechanic and laborer on the basis of a standard work 
week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to 
the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of 
"funding agreement" under 37 CFR §401 .2 (a) and the recipient or sub-recipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental , developmental , or research work under that "funding 
agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part 401 , "Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements ," and any implementing regulations issued by the awarding 
agency. (G) Clean Air Act (42 U.S.C. 7401 -7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251- 1387), as amended-Contracts and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671 q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 
180.220) must not be made to parties listed on the government wide exclusions in the System for Award 
Management (SAM) , in accordance with the 0MB guidelines at 2 CFR 180 that implement Executive Orders 
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp. , p. 235) , "Debarment and 
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other 
than Executive Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an award exceeding 
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or 
any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with Non-Federal 
funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded 
from tier to tier up to the non-Federal award. 

(J) See §200.322 Procurement of recovered materials. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec.19, 2014 

9.4 Additional Contract Requirements Remedies 

a. Standard: Contracts for more than the simplified acquisition threshold ($150,000) must address 
administrative, contractual , or legal remedies in instances where contractors violate or breach 
contract terms and provide for such sanctions and penalties as appropriate. See 2 C.F.R. Part 200, 
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Appendix II, A. 

b. Applicability: This requirement applies to all FEMA grant and cooperative agreement programs. 

Termination for Cause and Convenience. 

a. All contracts in excess of $10,000 must address termination for cause and for convenience by the Non­
Federal entity including the manner by which it will be affected and the basis for settlement. See 2 C.F.R. 
Part 200, Appendix II , B. 

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement programs. 

Equal Employment Opportunity. 

a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the definition of 
"federally assisted construction contract" in 41 C. F. R. § 60-1.3 must include the equal opportunity clause 
provided under 41 C.F.R. § 60-1.4(b), in accordance with Executive Order 11246, Equal Employment 
Opportunity (30 Fed. Reg . 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339) , as amended by 
Executive Order 11375, Amending Executive Order 11246 Relating to Equal Employment Opportunity, and 
implementing regulations at 41 C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II , C. 

b. Key Definitions. 
( I )Federally Assisted Construction Contract. The regulation at 41 C. F. R. § 60-1.3 defines a "federally 
assisted construction contract" as any agreement or modification thereof between any applicant and 
a person for construction work which is paid for in whole or in part with funds obtained from the 
Government or borrowed on the credit of the Government pursuant to any Federal program involving a 
grant, contract, loan , insurance, or guarantee, or undertaken pursuant to any Federal program 
involving such grant, contract, loan , insurance, or guarantee, or any application or modification thereof 
approved by the Government for a grant, contract, loan, insurance, or guarantee under which the 
applicant itself participates in the construction work. 
(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines "construction work" as the 

construction , rehabilitation, alteration, conversion , extension , demolition or repair of buildings, 
highways, or other changes or improvements to real property, including facilities providing utility 
services. The term also includes the supervision, inspection , and other onsite functions incidental 
to the actual construction. 

c. Applicabil ity. This requirement applies to all FEMA grant and cooperative agreement programs. 

d. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause: 
"During the performance of this contract, the contractor agrees as follows : 

( I ) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion , sex, or national origin. Such action shall include, but not be limited to the following : 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation ; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

(2) The contractor will , in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive considerations for employment without regard to 
race, color, religion , sex, or national origin . 

(3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the 
said labor union or workers' representatives of the contractor's commitments under this section and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 
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( 4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules , regulations , and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations , and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations , 
and orders. 

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules , regulations , or orders, this contract may be canceled , 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for further 
Government contracts or federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions as may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by 
rule, regulation , or order of the Secretary of Labor, or as otherwise provided by law. 

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency the contractor may request the United States to enter into such litigation to 
protect the interests of the United States." 

Davis Bacon Act and Copeland Anti-Kickback Act. 

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency Management 
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, 
Tribal Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant 
Program. It does not apply to other FEMA grant and cooperative agreement programs, including the 
Public Assistance Program. 

b. All prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as 
supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction)). See 2 C.F.R. Part 200, 

Appendix II , D 

c. In accordance with the statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the 
Secretary of Labor. In addition , contractors' must be required to pay wages not less than once a 
week. 

d. The Non-Federal entity must place a copy of the current prevailing wage determination issued by the 
Department of Labor in each solicitation. The decision to award a contract or subcontract must be 
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. 

e. In contracts subject to the Davis-Bacon Act, the contracts must also include a p(ovIsIon for 
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. §3145), as supplemented by Department of 
Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States). The Copeland Anti-Kickback Act 
provides that each contractor or subrecipient must be prohibited from inducing, by any means, any 
person employed in the construction , completion , or repair of public work, to give up any part of the 
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compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected 
or reported violations to FEMA. 

f. The regulation at 29 C.F.R. § 5.S(a) does provide the required contract clause that applies to 
compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the previous 
subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and subrecipients. In 
situations where the Davis-Bacon Act does not apply, neither does the Copeland "Anti-Kickback Act. " 
However, for purposes of grant programs where both clauses do apply, FEMA requires the following 
contract clause: 

"Compliance with the Copeland "Anti-Kickback" Act. 

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requ irements 
of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into th is contract. 

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and 
such other clauses as the FEMA may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all of these 
contract clauses. 

(3) Breach . A breach of the contract clauses above may be grounds for termination of the contract, and 
for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12." 

Contract Work Hours and Safety Standards Act. 

a. Applicability: This requ irement applies to all FEMA grant and cooperative agreement programs. 

b. Where applicable (see 40 U .S.C. § 3701 ), all contracts awarded by the non-Federal entity in excess of 
$100,000 that involve the employment of mechanics or laborers must include a provision for compliance 
with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at 29 C.F.R. Part 
5. See2 C.F.R. Part 200, Append ix II , E. 

c. Under 40 U.S.C. § 3702, each contractor must be requ ired to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of not less than one and a half 
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. 

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer 
or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requ irements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intell igence. 

e. The regulation at 29 C.F.R. § 5.5(b) provides the requ ired contract clause concerning compliance with 
the Contract Work Hours and Safety Standards Act: 
"Compliance with the Contract Work Hours and Safety Standards Act" 

( I ) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. I n the event of any violation of the clause set 
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory) , for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
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set forth in paragraph (1) of this section, in the sum of $1 O for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages requ ired by the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The write in the name of the Federal agency 
or the loan or grant recipient) shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld , from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

( 4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) 
of this section." 

Rights to Inventions Made Under a Contract or Agreement. 

a. Stafford Act Disaster Grants. This requirement does not apply to the Public Assistance, Hazard 
Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis Counseling Assistance 
and Training Grant Program, Disaster Case Management Grant Program, and Federal Assistance to 
Individuals and Households - Other Needs Assistance Grant Program, as FEMA awards under these 
programs do not meet the definition of "funding agreement. " 

b. If the FEMA award meets the definition of "funding agreement" under 37 C.F.R. §401 .2(a) and the non­
Federal entity wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental , developmental , or 
research work under that "fund ing agreement," the non-Federal entity must comply with the 
requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements), and any 
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II , F. 

c. The regulation at 37 C.F.R. §401 .2(a) currently defines "funding agreement" as any contract, grant, or 
cooperative agreement entered into between any Federal agency, other than the Tennessee Valley 
Authority, and any contractor for the performance of experimental , developmental, or research work 
funded in whole or in part by the Federal government. This term also includes any assignment, 
substitution of parties, or subcontract of any type entered into for the performance of experimental , 
developmental, or research work under a fund ing agreement as defined in the first sentence of th is 
paragraph. 

Clean Air Act and the Federal Water Pollution Control Act. 

Contracts of amounts in excess of $150,000 must contain a provision that requires the contractor to 
agree to comply with all appl icable standards, orders, or regulations issued pursuant to the Clean Air Act 
(42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended {33 U.S.C. §§ 1251-
1387). Violations must be reported to FEMA and the Regional Office of the Environmental Protection 
Agency. See 2 C.F.R. Part 200, Appendix II , 11 G. 

a. The following provides a sample contract clause concern ing compliance for contracts of amounts 
in 
excess of $150,000: "Clean Air Act" 

( I ) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended , 42 U.S.C. § 7401 et seq. 

(2) The contractor agrees to report each violation to the (name of the state agency or local or Indian tribal 
government) and understands and agrees that the (name of the state agency or local or Indian tribal 
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government) will , in turn , report each violation as required to assure notification to the (name of recipient), 
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 
Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

"Federal Water Pollution Control Act" 

( I ) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the (name of the state agency or local or Indian tribal 
government) and understands and agrees that the (name of the state agency or local or Indian tribal 
government) will , in turn , report each violation as required to assure notification to the (name of recipient), 
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 
Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. " 

Debarment and Suspension. 

a. Applicability: The federal debarment and suspension provisions apply to all federal granting agencies. 

b. Non-federal entities and contractors are subject to the debarment and suspension regulations 
implementing Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, 
Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security's 
regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment and Suspension). 

c. These regulations restrict awards, sub-awards, and contracts with certain parties that are debarred, 
suspended, or otherwise excluded from or inelig ible for participation in Federal assistance programs and 
activities. See 2 C.F.R. Part 200, Appendix 11 , if H; and Procurement Guidance for Recipients and 
Subrecipients Under 2 C.F.R. Part 200 (Uniform Rules) : Supplement to the Public Assistance Procurement 
Disaster Assistance Team (POAT) Field Manual Chapter IV, 6.d, and Appendix C, 2 [hereinafter POAT 
Supplement] . A contract award must not be made to parties listed in the SAM Exclusions. SAM Exclusions 
is the list maintained by the General Services Administration that contains 
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549. SAM 
exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; POAT Supplement, Chapter IV, 6.d 
and Appendix C, 

d. In general , an "excluded" party cannot receive a Federal grant award or a contract within the meaning of 
a "covered transaction ," to include subawards and subcontracts. This includes parties that receive Federal 
funding indirectly, such as contractors to recipients and subrecipients. The key to the exclusion is whether 
there is a "covered transaction ," which is any nonprocurement transaction (unless excepted) at either a 
"primary" or "secondary" tier. Although "covered transactions" do not include contracts awarded by the 
Federal Government for purposes of the nonprocurement common rule and DHS's implementing 
regulations , it does include some contracts awarded by recipients and subrecipient. 

e. Specifically, a covered transaction includes the following contracts for goods or services: 

( I ) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000. 
(2)The contract requires the approval of FEMA, regardless of amount. 
(3)The contract is for federally-required audit services. 
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or 
subrecipient and requires either the approval of FEMA or is in excess of $25,000. 

f. The following provides a debarment and suspension clause. It incorporates an optional method of 
assurances that contractors are not excluded or disqualified: 
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Suspension and Debarment 

( I ) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the 
contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995) , or 
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must 
include a requirement to comply with these regulations in any lower tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by (insert name of subrecipient). If it is 
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, in addition to remedies available to (name of state agency serving as recipient and name of 
subrecipient) , the Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

(4)The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may 
arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions ." 

Byrd Anti-Lobbying Amendment. 

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement programs. 

b. Contractors that apply or bid for an award of $100,000 or more must file the required certification. 
See2 C.F.R. Part 200, Appendix 11 , 111; 44 C.F.R. Part 18; POAT Supplement, Chapter IV, 6.c;Appendix C, 4. 

c. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any agency, 
a member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. §1352. 
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal 
award. See FO\TSupplement, Chapter IV, 6.c and Appendix C, 4. 

d. The following provides a Byrd Anti-Lobbying contract clause: "Byrd Anti-Lobbying Amendment, 31 U.S.C. 
§ 1352 (as amended) Contractors who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any other award 
covered by 31 U.S.C. §1352. Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the recipient." 

Procurement of Recovered Materials 

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement programs. 

b. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) 
(codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 
C.F.R. Part 200, Appendix II , J;2 C.F.R. §200.322; POAT Supplement, Chapter V, 7. 

c. The requirements of Section 6002 include procuring only items designated in guidelines of the EPA 
at 40 C.F.R . Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the purchase price of the item 
exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and 
resource recovery; and establishing an affirmative procurement program for procurement of recovered 
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materials identified in the EPA guidelines. 

d. The following provides the clause that a state agency or agency of a political subdivision of a state 
and its contractors can include in contracts meeting the above contract thresholds: 

(1) In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA designated items unless the product cannot be 
acquired-
(i) Competitively within a timeframe providing for compliance with the contract performance schedule; 
(ii) Meeting contract performance requirements; or 
(iii) At a reasonable price. 
(2) Information about this requirement, along with the list of EPA designate items, is available at 
EPA's Comprehensive Procurement Guidelines 
website,https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program." 

9.5 Additional FEMA Requirements 

a. The Uniform Rules authorize FEMA to require additional provisions for nonfederal entity contracts. 
FEMA, pursuant to this authority, requires or recommends the following : 

b. Changes. To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or 
cooperative agreement, the cost of the change, modification, change order, or constructive change 
must be allowable, allocable , within the scope of its grant or cooperative agreement, and reasonable 
for the completion of project scope. FEMA recommends, therefore, that a non-Federal entity include a 
changes clause in its contract that describes how, if at all, changes can be made by either party to 
alter the method, price, or schedule of the work without breaching the contract. The language of the 
clause may differ depending on the nature of the contract and the end-item procured. 

c. Access to Records. All non-Federal entities must place into their contracts a provision that all 
contractors and their successors, transferees, assignees, and subcontractors acknowledge and 
agree to comply with applicable provisions governing Department and FEMA access to records , 
accounts , documents, information, facilities, and staff. See OHS Standard Terms and Conditions, v 3.0, 
XXVI (2013) . 

d. The following provides a contract clause regarding access to records: 
"Access to Records. The following access to records requirements applies to this contract: 

( I ) The contractor agrees to provide (insert name of state agency or local or Indian tribal 
government), (insert name of recipient) , the FEMA Administrator, the Comptroller General of the 
United States, or any of their authorized representatives access to any books, documents, papers , 
and records of the Contractor which are directly pertinent to this contract for the purposes of making 
audits , examinations, excerpts, and transcriptions . 

(2)The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3)The contractor agrees to provide the FEMA Administrator or his authorized representatives' access to 
construction or other work sites pertaining to the work being completed under the contract. " 

DHS Seal, Logo, and Flags 

a. All Non-Federal entities must place in their contracts a provision that a contractor shall not use the 
OHS seal(s), logos, crests, or reproductions of flags or likenesses of OHS agency officials without specific 
FEMA pre-approval. See OHS Standard Terms and Conditions, v 3.0, XXV (2013). 

b. The following provides a contract clause regarding OHS Seal, Logo, and Flags: "The contractor shall not 
use the OHS seal(s) , logos, crests , or reproductions of flags or likenesses of OHS agency officials without 
specific FEMA pre-approval." 

Compliance with Federal Law, Regulations, and Executive Orders 
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a. All non-Federal entities must place into their contracts an acknowledgement that FEMA financial 
assistance will be used to fund the contract along with the requirement that the contractor will comply 
with all applicable federal law, regulations , executive orders, and FEMA policies, procedures, and 
directives. 

b. The following provides a contract clause regarding Compliance with Federal Law, Regulations , and 
Executive Orders: "This is an acknowledgement that FEMA financial assistance will be used to fund the 
contract only. The contractor will comply will all applicable federal law, regulations , executive orders, 
FEMA policies, procedures, and directives." 

No Obligation by Federal Government 

a. The non-Federal entity must include a provision in its contract that states that the Federal Government 
is not a party to the contract and is not subject to any obligations or liabilities to the Non-Federal entity, 
contractor, or any other party pertaining to any matter resulting from the contract. 
b. The following provides a contract clause regarding no obligation by the Federal Government: "The 
Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the 
Non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. " 

Program Fraud and False or Fraudulent Statements or Related Acts 

a. The non-Federal entity must include a provision in its contract that the contractor acknowledges that 
31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to its actions 
pertaining to the contract. 

b. The following provides a contract clause regarding Fraud and False or Fraudulent or Related Acts: 
"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the contractor's actions pertaining to this contract." 

9.6 Appendix A, 44 C.F.R. Part 18- Certification Regarding Lobbying 

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each bid or 
offer exceeding $100,000). The undersigned [Contractor] certifies , to the best of his or her knowledge, 
that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation , renewal, 
amendment, or modification of any Federal contract, grant, loan , or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts , subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This 
certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by 31 , U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure . The Contractor, _______ certifies or affirms 
the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the 
Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this 
certification and disclosure, if any. 
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Signature of Contractor's Authorized Official 
Name and Title of Contractor's Authorized Official Date 

9.7 Requirements on FEMA funded projects- 44 CFR 13.36- Procurement 

(a) States. When procuring property and services under a grant, a State will follow the same policies and 
procedures it uses for procurements from its non-Federal funds. The State will ensure that every 
purchase order or other contract includes any clauses required by Federal statutes and executive 
orders and their implementing regulations . Other grantees and subgrantees will follow paragraphs (b) 
through (i) in this section. 

(b) Procurement standards. 

( I ) Grantees and subgrantees will use their own procurement procedures which reflect applicable State 
and local laws and regulations, provided that the procurements conform to applicable Federal law and 
the standards identified in this section . 

(2) Grantees and subgrantees will maintain a contract administration system which ensures that 
contractors perform in accordance with the terms, conditions, and specifications of their contracts or 
purchase orders. 

(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the 
performance of their employees engaged in the award and administration of contracts . No employee, 
officer or agent of the grantee or subgrantee shall participate in selection, or in the award or 
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would 
be involved. Such a conflict would arise when : 

(i) The employee, officer or agent, 
(ii ) Any member of his immediate family, 
(iii) His or her partner, or 
(iv) An organization which employs, or is about to employ, any of the above, has a financial or 

other interest in the firm selected for award. The grantee's or subgrantee's officers, employees or 
agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors, 
potential contractors, or parties to sub-agreements. Grantee and subgrantees may set minimum 
rules where the financial interest is not substantial , or the gift is an unsolicited item of nominal 
intrinsic value. To the extent permitted by State or local law or regulations, such standards or conduct 
will provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the 
grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. The 
awarding agency may in regulation provide additional prohibitions relative to real , apparent, or 
potential conflicts of interest 

(4) Grantee and subgrantee procedures will provide for a review of proposed procurements to avoid 
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or 
breaking out procurements to obtain a more economical purchase. Where appropriate, an analysis 
will be made of lease versus purchase alternatives, and any other appropriate analysis to determine 
the most economical approach. 

(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enter into 
State and local intergovernmental agreements for procurement or use of common goods and 
services. 

(6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in lieu of 
purchasing new equipment and property whenever such use is feasible and reduces project costs. 

(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for 
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value 
engineering is a systematic and creative analysis of each contract item or task to ensure that its 
essential function is provided at the overall lower cost. 

(8) Grantees and subgrantees will make awards only to responsible contractors possessing the ability to 

IFB NO. 2020-221 PURCHASE OF FUEL Page 33 of 53 



perform successfully under the terms and conditions of a proposed procurement Consideration will be 
given to such matters as contractor integrity, compliance with public policy, record of past 
performance, and financial and technical resources . 

(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a 
procurement. These records will include but are not necessarily limited to the following: rationale for the 
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the 
contract price. 

( I 0) Grantees and subgrantees will use time and material type contracts only­
(i) After a determination that no other contract is suitable, and 
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk. 

( 11 ) Grantees and subgrantees alone will be responsible, in accordance with good administrative 
practice and sound business judgment, for the settlement of all contractual and administrative issues 
arising out of procurements. These issues include, but are not limited to source evaluation, protests, 
disputes, and claims. These standards do not relieve the grantee or subgrantee of any contractual 
responsibilities under its contracts. Federal agencies will not substitute their judgment for that of the 
grantee or subgrantee unless the matter is primarily a Federal concern. Violations of law will be 
referred to the local, State, or Federal authority having proper jurisdiction. 

( 12) Grantees and subgrantees will have protest procedures to handle and resolve disputes relating to 
their procurements and shall in all instances disclose information regarding the protest to the awarding 
agency. A protester must exhaust all administrative remedies with the grantee and subgrantee before 
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to: 

(i) Violations of Federal law or regulations and the standards of this section (violations of State or 
local law will be under the jurisdiction of State or local authorities) and 
(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a 
complaint or protest Protests received by the Federal agency other than those specified above 
will be referred to the grantee or subgrantee. 

( c) Competition 

( 13) All procurement transactions will be conducted in a manner providing full and open 
competition consistent with the standards of section 13.36. Some of the situations considered 
to be restrictive of competition include but are not limited to: 
(i) Placing unreasonable requirements on firms in order for them to qualify to do business, 
(ii) Requiring unnecessary experience and excessive bonding , 
(iii) Noncompetitive pricing practices between firms or between affiliated companies, 
(iv) Noncompetitive awards to consultants that are on retainer contracts , 
(v) Organizational conflicts of interest, 
(vi) Specifying only a "brand name" product instead of allowing "an equal " product to be 

offered and describing the performance of other relevant requirements of the 
procurement, and 

(vii ) Any arbitrary action in the procurement process . 

(i) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of 
statutorily or administratively imposed in-State or local geographical preferences in the evaluation 
of bids or proposals, except in those cases where applicable Federal statutes expressly mandate 
or encourage geographic preference. Nothing in this section preempts State licensing laws. When 
contracting for architectural and engineering (A/El services, geographic location may be a selection 
criterion provided its application leaves an appropriate number of qualified firms , given the nature 
and size of the project, to compete for the contract. 

( 14) Grantees will have written selection procedures for procurement transactions. These 
procedures will ensure that all solicitations: 

(i) Incorporate a clear and accurate description of the technical requirements for the 
material , product, or service to be procured. Such description shall not, in competitive 
procurements, contain features which unduly restrict competition. The description may 
include a statement of the qualitative nature of the material, product or service to be 
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procured, and when necessary, shall set forth those minimum essential characteristics 
and standards to which it must conform if it is to satisfy its intended use. Detailed product 
specifications should be avoided if at all possible. When it is impractical or uneconomical 
to make a clear and accurate description of the technical requirements, a "brand name or 
equal" description may be used as a means to define the performance or other salient 
requirements of a procurement. The specific features of the named brand which must be 
met by offerors shall be clearly stated; and 

(ii) Identify all requirements which the offerors must fulfill and all other factors to be used in 
evaluating bids or proposals. 

(15) Grantees and subgrantees will ensure that all prequalified lists of persons, firms , or products 
which are used in acquiring goods and services are current and include enough qualified sources to 
ensure maximum open and free competition . Also , grantees and subgrantees will not preclude 
potential bidders from qualifying during the solicitation period. 

( d) Methods of procurement to be followed 

(I ) Procurement by small purchase procedures Small purchase procedures are those relatively 
simple and informal procurement methods for securing services , supplies, or other property 
that do not cost more than the simplified acquisition threshold fixed at 41 U.S.C. 403(11) 
(currently set at $100,000) . If small purchase procedures are used, price or rate quotations shall 
be obtained from an adequate number of qualified sources. 

(2) Procurement by sealed bids (formal advertising) . Bids are publicly solicited and a firm-fixed-price 
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with 
all the material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid 
method is the preferred method for procuring construction , if the conditions in § 13.36(d)(2) (i) 
apply. 

(i ) In order for sealed bidding to be feasible, the following conditions should be present: 
(A) A complete, adequate, and realistic specification or purchase description is 

available; 
(B) Two or more responsible bidders are willing and able to compete effectively and for 
the business; and 
(C) The procurement lends itself to a firm fixed price contract and the selection of the 
successful bidder can be made principally on the basis of price. 

( i i) If sealed bids are used, the following requirements apply: 
(A) The invitation for bids will be publicly advertised and bids shall be solicited from an 
adequate number of known suppliers, providing them sufficient time prior to the date 
set for opening the bids; 
(B) The invitation for bids, which will include any specifications and pertinent attachments, 
shall define the items or services in order for the bidder to properly respond ; 
(C) All bids will be publicly opened at the time and place prescribed in the invitation for 
bids; 
(D) A firm fixed-price contract award will be made in writing to the lowest responsive and 
responsible bidder. Where specified in bidding documents, factors such as discounts, 
transportation cost, and life cycle costs shall be considered in determining wh ich bid is 
lowest. Payment discounts will only be used to determine the low bid when prior 
experience indicates that such discounts are usually taken advantage of; and 
(E) Any or all bids may be rejected if there is a sound documented reason . 

(3) Procurement by competitive proposals. The technique of competitive proposals is normally 
conducted with more than one source submitting an offer, and either a fixed-price or cost­
reimbursement type contract is awarded. It is generally used when conditions are not appropriate for 
the use of sealed bids. If this method is used, the following requirements apply: 

(i) Requests for proposals will be publicized and identify all evaluation factors and their relative 
importance. Any response to publicized requests for proposals shall be honored to the 
maximum extent practical ; 

(ii) Proposals will be solicited from an adequate number of qualified sources; 
(iii) Grantees and subgrantees will have a method for conducting technical evaluations of the 

proposals received and for selecting awardees; 
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(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the 
program, with price and other factors considered; and 

(v) Grantees and subgrantees may use competitive proposal procedures for qualifications­
based procurement of architectural/engineering (A/El professional services whereby competitors' 
qualifications are evaluated, and the most qualified competitor is selected, subject to negotiation of fa ir 
and reasonable compensation. The method, where price is not used as a selection factor, can only 
be used in procurement of A/E professional services. It cannot be used to purchase other types of 
services though A/E firms are a potential source to perform the proposed effort. 

(4) Procurement by noncompetitive proposals is procurement through sol icitation of a proposal from only 
one source, or after solicitation of a number of sources, competition is determined inadequate. 

(i) Procurement by noncompetitive proposals may be used only when the award of a contract is 
infeasible under small purchase procedures, sealed bids or competitive proposals and one of the 
following circumstances applies: 

(A) The item is available only from a single source; 
(B) The public exigency or emergency for the requirement will not permit a delay resulting from 

competitive solicitation ; 
(C) The awarding agency authorizes noncompetitive proposals; or 
(D) After solicitation of a number of sources, competition is determined inadequate. 

(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and 
the evaluation of the specific elements of costs and profits, is requ ired . 

(ii i) Grantees and subgrantees may be required to submit the proposed procurement to 
the award ing agency for pre-award review in accordance with paragraph (g) of th is section. 
(E) Contracting with small and minority firms , women's business enterprise and labor surplus 
area firms . 

( I ) The grantee and subgrantee will take all necessary affirmative steps to assure that minority 
firms, women 's business enterprises, and labor surplus area firms are used when possible. 

(2) Affirmative steps shall include: 
(i) Placing qualified small and minority businesses and women's business enterprises on 
solicitation lists; 
(ii) Assuring that small and minority businesses, and women's business enterprises are 

solicited 
whenever they are potential sources; 
(iii) Dividing total requirements , when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority business, and women's business 
enterprises; 
(iv) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority business, and women 's business enterprises; 
(v) Using the services and assistance of the Small Business Administration , and the Minority 
Business Development Agency of the Department of Commerce; and 
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps 
listed in paragraphs (e)(2) (i) through (v) of this section. 

(f) Contract cost and price. 

( I ) Grantees and subgrantees must perform a cost or price analysis in connection with every 
procurement action including contract modifications. The method and degree of analysis is 
dependent on the facts surrounding the particular procurement situation , but as a starting point, 
grantees must make independent estimates before receiving bids or proposals . A cost analysis 
must be performed when the offeror is required to submit the elements of his estimated cost, e.g., 
under professional , consulting , and architectural engineering services contracts . A cost analysis will 
be necessary when adequate price competition is lacking, and for sole source procurements, 
including contract modifications or change orders, unless price reasonableness can be established 
on the basis of a catalog or market price of a commercial product sold in substantial quantities to 
the general public or based on prices set by law or regulation. A price analysis will be used in all 
other instances to determine the reasonableness of the proposed contract price. 

(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each 
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contract in which there is no price competition and, in all cases , where cost analysis is performed. 
To establish a fair and reasonable profit, consideration will be given to the complexity of the work to 
be performed, the risk borne by the contractor, the contractor's investment, the amount of 
subcontracting, the quality of its record of past performance, and industry profit rates in the 
surrounding geographical area for similar work. 

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the 
extent that costs incurred, or cost estimates included in negotiated prices are consistent with 
Federal cost principles (see § 13.22). Grantees may reference their own cost principles that comply 
with the applicable Federal cost principles. 

( 4) The cost plus a percentage of cost and percentage of construction cost methods of contracting 
shall not be used. 

(g) Awarding agency review. 

( I ) Grantees and subgrantees must make available, upon request of the awarding agency, 
technical specifications on proposed procurements where the awarding agency believes such 
review is needed to ensure that the item and/or service specified is the one being proposed for 
purchase. This review generally will take place prior to the time the specification is incorporated 
into a solicitation document. However, if the grantee or subgrantee desires to have the review 
accomplished after a solicitation has been developed, the awarding agency may still review the 
specifications , with such review usually limited to the technical aspects of the proposed purchase. 

(2) Grantees and subgrantees must on request make available for awarding agency pre-award review 
procurement documents, such as requests for proposals or invitations for bids, independent cost 
estimates, etc. when: 

(i) A grantee's or subgrantee's procurement procedures or operation fails to comply with the 
.. ....... ... ...... ... ........ ............... ............ ............ . ~ ............ procurement standards in this section; or 
(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded 

without competition or only one bid or offer is received in response to a solicitation; or 
(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a 

"brand name" product; or 
(iv) The proposed award is more than the simplified acqu isition threshold and is to be awarded to 
...... ........... ..... .. .. ... .. other than the apparent low bidder under a sealed bid procurement; or 
(v) A proposed contract modification changes the scope of a contract or increases the contract amount 
by more than the simplified acquisition threshold . 

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) of this section if 
the awarding agency determines that its procurement systems comply with the standards of this section. 

(i) A grantee or subgrantee may request that its procurement system be reviewed by the 
awarding agency to determine whether its system meets these standards in order for its system 
to be certified . Generally, these reviews shall occur where there is a continuous high-dollar 
funding, and third-party contracts are awarded on a regular basis. 
(ii) A grantee or subgrantee may self-certify its procurement system. Such self-certification shall 
not limit the awarding agency's right to survey the system. Under a self-certification procedure, 
awarding agencies may wish to rely on written assurances from the grantee or subgrantee that it is 
complying with these standards. A grantee or subgrantee will cite specific procedures, regulations, 
standards, etc., as being in compl iance with these requirements and have its system available for 
review. 

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding 
the simplified acquisition threshold , the awarding agency may accept the bonding pol icy and 
requirements of the grantee or subgrantee provided the awarding agency has made a determination 
that the awarding agency's interest is adequately protected. If such a determination has not been made, 
the minimum requirements shall be as follows: 

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" shall 
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will , upon acceptance of his bid , execute such 
contractual documents as may be required within the time specified. 
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(2) A performance bond on the part of the contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulf illment of all the 
contractor's obligations under such contract. 

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment 
bond" is one executed in connection with a contract to assure payment as required by law of all persons 
supplying labor and material in the execution of the work provided for in the contract 

(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in paragraph (i) of 
this section. Federal agencies are permitted to require changes, remedies, changed conditions, access 
and records retention, suspension of work, and other clauses approved by the Office of Federal 
Procurement Policy. 

(1 ) Administrative, contractual , or legal remedies in instances where contractors violate or breach contract 
terms and provide for such sanctions and penalt ies as may be appropriate. (Contracts more than the 
simplified acquisition threshold) 
(2) Termination for cause and for convenience by the grantee or subgrantee including the manner 
by which it will be affected and the basis for settlement. (All contracts in excess of $10,000) 

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal Employment 
Opportunity," as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 
Department of Labor regulations (41 CFR Chapter 60) . {All construction contracts awarded in excess 
of $10,000 by grantees and their contractors or subgrantees) 
(4) Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department 
of Labor regulations {29 CFR Part 3). (All contracts and subgrants for construction or repair) 
(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by 
Department of Labor regulations (29 CFR Part 5). (Construction contracts in excess of $2000 
awarded by grantees and subgrantees when required by Federal grant program legislation) 
(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). 
(Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess of 
$2500 for other contracts which involve the employment of mechanics or laborers) 
(7) Notice of awarding agency requirements and regulations pertaining to reporting. 
(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect 

to any discovery or invention which arises or is developed in the course of or under such contract 
(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data. 

( 10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of 
the United States, or any of their duly authorized representatives to any books, documents, 
papers, and records of the contractor which are directly pertinent to that specific contract for the 
purpose of making audit, examination , excerpts, and transcriptions. 
( 11 ) Retention of all required records for three years after grantees or subgrantees make final 
payments and all other pending matters are closed. 
( 12) Compliance with all applicable standards, orders, or requirements issued under section 306 of 
the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive 
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts , 
subcontracts, and subgrants of amounts in excess of $100,000) 
( 13) Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 
94- 163, 89 Stat. 871) . [53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19645, 
Apr.19, 1995] 

9.8 Procurement Standards on U.S. Department of Housing and Urban Development 
(HUD) 24 CFR 85.36 - Procurement Standards 

(a) States. When procuring property and services under a grant, a State will follow the same 
policies and procedures it uses for procurements from its non-Federal funds. The State will ensure 
that every purchase order or other contract includes any clauses required by Federal statutes and 
executive orders and their implementing regulations. Other grantees and sub grantees will follow 
paragraphs (b) through (i) in this section. 
(b) Procurement standards. 
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( I ) Grantees and sub grantees will use their own procurement procedures which reflect 
applicable State and local laws and regulations, provided that the procurements conform to 
applicable Federal law and the standards identified in this section. 
(2) Grantees and sub grantees will maintain a contract administration system which ensures that 
contractors perform in accordance with the terms, conditions , and specifications of their contracts or 
purchase orders. 
(3) Grantees and sub grantees will maintain a written code of standards of conduct governing the 

performance of their employees engaged in the award and administration of contracts. No employee, 
officer or agent of the grantee or sub grantee shall participate in selection, or in the award or 
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be 
involved. Such a conflict would arise when: 
(i) The employee, officer or agent, 
(ii) Any member of his immediate family, 
(iii) His or her partner, or 
(iv) An organization which employs, or is about to employ, any of the above, has a financial or other 
interest in the firm selected for award. The grantee's or sub grantee's officers, employees or agents will 
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential 
contractors, or parties to sub agreements. Grantee and sub grantees may set minimum rules where the 
financial interest is not substantial, or the gift is an unsolicited item of nominal intrinsic value. To the extent 
permitted by State or local law or regulations , such standards or conduct will provide for penalties, 
sanctions, or other disciplinary actions for violations of such standards by the grantee's and sub grantee 
1 s officers, employees, or agents, or by contractors or their agents. The awarding agency may in 
regulation provide additional prohibitions relative to real , apparent, or potential conflicts of interest. 

(4) Grantee and sub grantee procedures will provide for a review of proposed procurements to avoid 
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking 
out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of 
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical 
approach. 

(5) To foster greater economy and efficiency, grantees and sub grantees are encouraged to enter into 
State and local intergovernmental agreements for procurement or use of common goods and services. 

(6) Grantees and sub grantees are encouraged to use Federal excess and surplus property in lieu of 
purchasing new equipment and property whenever such use is feasible and reduces project costs. 

(7) Grantees and sub grantees are encouraged to use value engineering clauses in contracts for 
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value 
engineering is a systematic and creative analysis of each contract item or task to ensure that its essential 
function is provided at the overall lower cost. 

(8) Grantees and sub grantees will make awards only to responsible contractors possessing the ability 
to perform successfully under the terms and conditions of a proposed procurement. Consideration will 
be given to such matters as contractor integrity, compliance with public policy, record of past 
performance, and financial and technical resources. 

(9) Grantees and sub grantees will maintain records sufficient to detail the significant history of a 
procurement. These records will include but are not necessarily limited to the following: rationale for the 
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the 
contract price. 

( I 0) Grantees and sub grantees will use time and material type contracts only -
(i) After a determination that no other contract is suitable, and 
(i i) If the contract includes a ceiling price that the contractor exceeds at its own risk. 

( 11 ) Grantees and sub grantees alone will be responsible, in accordance with good administrative 
practice and sound business judgment, for the settlement of all contractual and administrative issues 
arising out of procurements. These issues include, but are not limited to source evaluation, protests, 
disputes, and claims. These standards do not relieve the grantee or sub grantee of any contractual 
responsibilities under its contracts. Federal agencies will not substitute their judgment for that of the 
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grantee or sub grantee unless the matter is primarily a Federal concern . Violations of law will be 
referred to the local , State, or Federal authority having proper jurisdiction. 

(12) Grantees and sub grantees will have protest procedures to handle and resolve disputes relating to 
their procurements and shall in all instances disclose information regarding the protest to the awarding 
agency. A protester must exhaust all administrative remedies with the grantee and sub grantee 
before pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be 
limited to: 
(i) Violations of Federal law or regulations and the standards of th is section (violations of State or local 
law will be under the jurisdiction of State or local authorities) and 
(ii ) Violations of the grantee's or sub grantee's protest procedures for failure to review a complaint or 
protest. Protests received by the Federal agency other than those specified above will be referred to the 
grantee or sub grantee. 

(c) Competition. 

( I ) All procurement transactions will be conducted in a manner providing full and open competition 
consistent with the standards of 85.36. Some of the situations considered to be restrictive of com petition 
include but are not limited to: 
(i) Placing unreasonable requirements on firms in order for them to qualify to do business, 
(ii) Requiring unnecessary experience and excessive bonding, 
(iii) Noncompetitive pricing practices between firms or between affiliated companies , 
(iv) Noncompetitive awards to consultants that are on retainer contracts , 
(v) Organizational conflicts of interest, 
(vi) Specifying only a brand name product instead of allowing an equal product to be offered and 

describing the performance of other relevant requirements of the procurement, and 
(vii) Any arbitrary action in the procurement process. 

(2) Grantees and sub grantees will conduct procurements in a manner that prohibits the use of statutory 
or administratively imposed in-State or local geographical preferences in the evaluation of bids or 
proposals , except in those cases where applicable Federal statutes expressly mandate or encourage 
geographic preference. Nothing in this section preempts State licensing laws. When contracting for 
architectural and engineering (A/E) services, geographic location may be a selection criterion provided 
its application leaves an appropriate number of qualified firms , given the nature and size of the project, to 
compete for the contract. 

(3) Grantees will have written selection procedures for procurement transactions. These procedures 
will ensure that all solicitations: 
(i) Incorporate a clear and accurate description of the technical requirements for the material , product, 
or service to be procured. Such description shall not, in competitive procurements, contain features 
which unduly restrict competition . The description may include a statement of the qualitative nature of 
the material , product or service to be procured, and when necessary, shall set forth those minimum 
essential characteristics and standards to which it must conform if it is to satisfy its intended use. 
Detailed product specifications should be avoided if at all possible. When it is impractical or 
uneconomical to make a clear and accurate description of the technical requirements, a brand 
name or equal description may be used as a means to define the performance or other salient 
requirements of a procurement. The specific features of the named brand which must be met by 
offerors shall be clearly stated; and 
(ii ) Identify all requirements which the offerers must fulfill and all other factors to be used in evaluating 
bids or proposals . 

(4) Grantees and sub grantees will ensure that all pre-qualified lists of persons, firms , or products which 
are used in acquiring goods and services are current and include enough qualified sources to ensure 
maximum open and free competition. Also, grantees and sub grantees will not preclude potential bidders 
from qualifying during the solicitation period. 

(d) Methods of procurement to be followed -

( I ) Procurement by small purchase procedures. Small purchase procedures are those relatively simple 
and informal procurement methods for securing services, supplies, or other property that do not cost 
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more than the simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). If 
small purchase procurements are used, price or rate quotations will be obtained from an adequate 
number of qualified sources. 

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price 
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the 
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is the 
preferred method for procuring construction, if the conditions in 85.36(d)(2)(i) apply. 
(i) In order for sealed bidding to be feasible, the following conditions should be present: 
(A) A complete, adequate, and realistic specification or purchase description is available; 

(BJ Two or more responsible bidders are willing and able to compete effectively for the business; and (CJ 
the procurement lends itself to a firm fixed price contract and the selection of the successful bidder can be 
made principally on the basis of price. 

(ii) If sealed bids are used, the following requirements apply: 
(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate number 
of known suppliers, providing them sufficient time prior to the date set for opening the bids; (BJ The 
invitation for bids, which will include any specifications and pertinent attachments, shall define the items 
or services in order for the bidder to properly respond ; 
(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids; 
(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible 
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life 
cycle costs shall be considered in determining which bid is lowest Payment discounts will only be used to 
determine the low bid when prior experience indicates that such discounts are usually taken 
advantage of; and 
(E) Any or all bids may be rejected if there is a sound documented reason . 

(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted 
with more than one source submitting an offer, and either a fixed-price or cost reimbursement 
type contract is awarded. It is generally used when conditions are not appropriate for the use of 
sealed bids. If this method is used, the following requirements apply: 

(i) Requests for proposals will be publicized and identify all evaluation factors and their relative 
importance. Any response to publicized requests for proposals shall be honored to the maximum 
extent practical; 

(ii) Proposals will be solicited from an adequate number of qualified sources; 
(iii) Grantees and sub grantees will have a method for conducting technical evaluations of the proposals 

received and for selecting awardees; 
(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program, 

with price and other factors considered; and 
(v) Grantees and sub grantees may use competitive proposal procedures for qualifications-based 

procurement of architectural/engineering (A/E) professional services whereby competitors ' 
qualifications are evaluated, and the most qualified competitor is selected, subject to negotiation of 
fair and reasonable compensation. The method, where price is not used as a selection factor, 

can only be used in procurement of A/E professional services. It cannot be used to purchase other 
types of services though A/E firms are a potential source to perform the proposed effort. 

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from 
only one source, or after solicitation of a number of sources, competition is determined 
inadequate. 

(i) Procurement by noncompetitive proposals may be used only when the award of a contract is 
infeasible under small purchase procedures, sealed bids or competitive proposals and one of the 
following circumstances applies: 
(A) The item is available only from a single source; 
(B) The public exigency or emergency for the requirement will not permit a delay resulting from 

competitive solicitation. 
(C) The awarding agency authorizes noncompetitive proposals; or 
(D) After solicitation of a number of sources, competition is determined inadequate. 
(ii ) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of 
the specific elements of costs and profit, is required. 
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(iii) Grantees and sub grantees may be required to submit the proposed procurement to the awarding 
agency for pre-award review in accordance with paragraph (g) of this section. 

(e) Contracting with small and minority firms , women's business enterprise and labor surplus 
area firms. 

( I ) The grantee and sub grantee will take all necessary affirmative steps to assure that minority firms, 
women's business enterprises, and labor surplus area firms are used when possible. 

(2) Affirmative steps shall include: 
(i) Placing qualified small and minority businesses and women's business enterprises on solicitation 

lists; 
(ii) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 
(iii) Dividing total requirements, when economically feasible , into smaller tasks or quantities to permit 
maximum participation by small and minority business, and women's business enterprises; 
(iv) Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority business, and women's business enterprises; 

(v) Using the services and assistance of the Small Business Administration , and the Minority Business 
Development Agency of the Department of Commerce; and 
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (e)(2) (i) through (v) of this section. 

(f) Contract Cost and Price 

( I ) Grantee and sub grantees must perform a cost or price analysis in connection with every 
procurement action including contract modifications. The method and degree of analysis is dependent 
on the facts surrounding the particular procurement situation , but as a starting point, grantees must 
make independent estimates before receiving bids or proposals. A cost analysis must be performed 
when the offerer is required to submit the elements of his estimated cost, e.g ., under professional 
consulting , and architectural engineering services contracts. A cost analysis will be necessary when 
adequate price competition is lacking, and the sole source procurements, including contract 
modifications or change orders, unless price reasonableness can be established on the basis of a 
catalog or market price on a commercial product sold in substantial quantities to the general public or 
based on prices set by law or regulation. A price analysis will be used in all other instances to determine 
the reasonableness of the proposed contract price. 

(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each contract 
in which there is no price competition and, in all cases, where cost analysis is performed. To establish a 
fair and reasonable profit, consideration will be given to the complexity of the work to be performed, the 
risk borne by the contractor, the contractor's investment, the amount of subcontracting, the quality of its 
record of past performance, and industry profit rates in the surrounding geographical area for similar 
work. 

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the 
extent that costs incurred, or cost estimates included in negotiated prices are consistent with Federal 
cost principles (24 C.F.R. 85.22). Grantees may reference their own cost principles that comply with the 
applicable Federal cost principles. 

(4)The cost plus a percentage of cost and percentage of contracting shall not be used. 

(g) Awarding agency review. 

(1 )Grantees and sub grantees must make available, upon request of the awarding agency, technical 
specifications on proposed procurements where the awarding agency believes such review is 
needed to ensure that the item and/or service specified is the one being proposed for purchase. This 
review generally will take place prior to the time the specification is incorporated into a solicitation 
document. However, if the grantee or sub grantee desires to have the review accomplished after a 
solicitation has been developed, the awarding agency may still review the specifications, with such 
review usually limited to the technical aspects of the proposed purchase. 

(2) Grantees and sub grantees must on request make available for awarding agency pre-award review 
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procurement documents, such as requests for proposals or invitations for bids, independent cost 
estimates, etc., when: 
(i) A grantee's or sub grantee's procurement procedures or operation fails to comply with the 
procurement standards in this section ; or 
(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded 

without competition or only one bid or offer is received in response to a solicitation ; or 
(i ii ) The procurement, which is expected to exceed the simplified acqu isition threshold, specifies a brand 
name product; or 
(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other 
than the apparent low bidder under a sealed bid procurement; or 
(v) A proposed contract modification changes the scope of a contract or increases the contract 
amount by more than the simplified acquisition threshold . 

(3) A grantee or sub grantee will be exempt from the_ pre-award review in paragraph (g)(2) of this 
section if the awarding agency determines that its procurement systems comply with the standards of 
this section. 
(i) A grantee or sub grantee may request that its procurement system be reviewed by the awarding 
agency to determine whether its system meets these standards in order for its system to be certified . 
Generally, these reviews shall occur where there is a continuous high-dollar funding , and third-party 
contracts are awarded on a regular basis ; 
(ii) A grantee or sub grantee may self-certify its procurement system. Such self-certification shall not limit 
the awarding agency's right to survey the system. Under a self-certification procedure, awarding 
agencies may wish to rely on written assurances from the grantee or sub grantee that it is complying 
with these standards. A grantee or sub grantee will cite specific procedures, regulations, standards, etc., 
as being in compliance with these requirements and have its system available for review. 

(h) Bonding requirements . 

For construction or facility improvement contracts or subcontracts exceeding the simplified acquisition 
threshold , the awarding agency may accept the bonding policy and requirements of the grantee or sub 
grantee provided the awarding agency has made a determination that the awarding agency's interest is 
adequately protected. If such a determination has not been made, the minimum requirements shall be 
as follows: 

( I ) A bid guarantee from each bidder equivalent to five percent of the bid price. The bid guarantee shall 
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will , upon acceptance of his bid , execute such 
contractual documents as may be required within the time specified. 

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A performance 
bond is one executed in connection with a contract to secure fulfillment of all the contractor's 
obligations under such contract. 

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A payment bond 
is one executed in connection with a contract to assure payment as required by law of all persons 
supplying labor and material in the execution of the work provided for in the contract. 

(i) Contract provisions. 

A grantee's and sub grantee's contracts must contain provisions in paragraph (i) of this section. Federal 
agencies are permitted to require changes, remedies, changed conditions, access and records 
retention, suspension of work, and other clauses approved by the Office of Procurement Policy. 

( I ) Administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms and provide for such sanctions and penalties as may be appropriate. (Contracts more 
than the simplified acquisition threshold) 

(2) Termination for cause and for convenience by the grantee or sub grantee including the manner by 
which it will be affected and the basis for settlement. (All contracts in excess of $10,000) 
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(3) Compliance with Executive Order 11246 of September 24, 196S entitled "Equal Employment 
Opportunity," as amended by Executive Order 1137S of October 13, 1967 and as supplemented in 
Department of Labor regulations (41 CFR Chapter 60). (All construction contracts awarded in excess of 
$10,000 by grantees and their contractors or sub grantees) 

(4) Compliance with the Copeland "Anti-Kickback" Act (18 USC 874) as supplemented in Department of 
Labor regulations (29 CFR part 3). (All contracts and subgrants for construction or repair) 

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of 
Labor regulations (29 CFR part SJ . (Construction contracts in excess of $2,000 awarded by grantees and 
subgrantees when required by Federal grant program legislation) 

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5). (Construction 
contracts awarded by grantees and subgrantees in excess of $2,000, and in excess of $2,500 for other 
contracts which involve the employment of mechanics or laborers) 

(7) Notice of awarding agency requirements and regulations pertaining to reporting . 

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to 
any discovery or invention which arises or is developed in the course of or under such contract 

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data. 

( I 0) Access by the grantee, the subgrantee, the Federal granter agency, the Comptroller General of the 
United States, or any of their duly authorized representatives to any books, documents, papers, and 
records of the contractor which are directly pertinent to that specific contract for the purpose of making 
audit, examination , excerpts, and transcriptions. 

( 11 ) Retention of all required records for three years after grantees or subgrantees make final 
payments and all other pending matters are closed. 

( 12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the 
Clean Air Act (42 U.S.C. 1857(h]], section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts , 
and subgrants of amounts in excess of $100,000.) 

( 13) Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163). 
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MINIMUM SPECIFICATIONS 

The following requirements and specifications supersede General Requirements where applicable. 
Contact Melissa Abney or Debbie Reeder at 903-536-2709 or fax to 903-536-5801 regarding any 
questions or comments. Please reference IFB 2020-221. 

Scope 

Vendor shall provide Leon County with MOTOR FUEL to meet or exceed the specifications listed 
below. Bids are solicited for furnishing the merchandise, supplies, service, and/or equipment set 
forth in this bid request for a period beginning October 1, 2019 through September 30, 2020 in 
accordance with the following conditions of Bidding. Leon County has the right to extend this 
contract for one year at a time, not to exceed four (4) years, if all parties agree. 

Contract 

This bid, when properly accepted by Leon County Commissioners' Court, shall constitute a 
contract equally binding between the successful bidder and Leon County. No different or 
additional terms will become a part of this contract. 

Delivery 

Delivery will be to storage tanks at various points in Leon County (l isted below), with del ivery 
prepaid and allowed, and unloading charges for the account of the seller. 

Renewal 

Leon County reserves the option to extend this contract for up to four (4) additional twelve (12) 
month terms upon agreement with the vendor. 

Invoicing 
Transport loads only to be invoiced to Leon County using NET Pricing to match delivery document. 
All other deliveries to be invoiced on actual gallons del ivered. 

Taxes/Fees 

The County is subject to the State Gasoline Tax and the Petroleum Product Delivery Fees. 

Petroleum Product Delivery Fee Schedule 

Gallons Delivered 
Less than 2,500 
2,500 but less than 5,000 
5,000 but less than 8,000 
8,000 but less than 10,000 
Ea. 5,000 gallon increment on 10,000 gallons 
or more 

Fee 
$2.75 
$5.50 
$8.65 

$11 .00 
$5.50 

Bidders are reminded to list the fee as a separate line item charge and to identify it on the invoice 
as "Reimbursement for Petroleum Delivery Fee." Invoice the taxes and fees as separate items. 
Do not include tax/fee in your bid. Successful bidder shall negotiate a 6416 agreement whereby 
the bidder will not charge the County for federal excise tax and the County will allow the bidder to 
collect a refund from the Internal Revenue Service. Therefore, do not bid federal excise tax. 

IFB NO. 2020-221 PURCHASE OF FUEL Page 45 of 53 



General Specifications 

1. It is understood and agreed that independent laboratory tests and analysis may be required 
under the following conditions: 
a. Independent laboratory test may be made from samples taken at destination. The 

County shall select the testing laboratory. 
b. If the results of such test and analysis reveal the samples submitted meet the 

technical specifications below, Leon County will bear the cost of such test and 
analysis. 

c. If the results of such test and analysis reveal the samples submitted do not meet the 
technical specifications below, the cost of such tests and analysis shall be for the 
successful bidder's account, and the successful bidder shall make satisfactory 
adjustment for all products delivered which does not comply with the County's 
technical specifications. 

d. The results of the foregoing tests and analysis shall be furnished to the successful 
bidder and to Leon County. 

2. The Contractor shall make adjustment and allowance in gallonage of gasoline to compensate 
for change in temperature of gasoline, i.e., Contractor must show temperature of gasoline at 
loading point at the time the gasoline was unloaded onto the transport and must show the 
correction and adjustment made in gallonage delivered to the County using 60 degrees F as 
normal temperature reading. Such corrections and adjustment will be shown on 5,000 
gallons or more on invoice billing to the County. 

3. The successful bidder shall exercise extreme care at all times during delivery to ensure all 
safety precautions are met. 

4. The official reference for prices for fuel delivered under this specification shall be Posted 
Daily Rack Prices (without taxes) in effect at the time of shipment. Daily Rack Prices must 
accompany individual invoice(s). 

5. Deliveries will not be made unless a purchase order has been issued by the Leon County 
Auditor's Office. 

6. Prices quoted shall be for transport and tank wagon loads delivered to the following County 
sites: 

Transport/Tank Wagon Delivery Locations: 

Precinct/ Location Onsite Storaae Capacity 
Road and Bridge Pct 1 1-1 ,000 Gal Gasoline 
6301 FM 1119 1-1 ,000 Gal Diesel 
Centerville, TX 75833 
Road and Bridge Pct 2 1-10,000 Gal Tank Off Road Diesel 
119 W. Front St. 1-500 Gal Tank Gasoline 
Oakwood, TX 75855 1-1 ,000 Gal Tank Road Diesel 
Road & Bridge Pct 3 1- 10,000 Gal Tank Off Road Diesel 
11332 Hwy 79 West 1- 3,000 Gal Tank Off Road Diesel 
Jewett, TX 75846 1- 3,000 Gal Tank Gasoline 
Road & Bridge Pct 4 1- 9,000 Gal Off Road Diesel 
7628 FM 39 So. 1- 2,000 Road Diesel 
Flynn, TX 77831 1- 2,000 Gasoline 
Expo Center 1- 1,000 Gal Off Road Diesel 
3637 CR 305 
Buffalo, TX 75831 

7. Successful bidder shall make deliveries within 24 hours of order. 
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Technical Specification 

Gasoline: Gasoline shall be petroleum motor fuels satisfactory for use in gasoline-powered 
internal combustion engines. Gasoline shall contain no more than 10% ethanol or alcohol. 

Grades of gasoline shall conform to the following formulas: 

Item 1. Unleaded Gasoline, Regular Grade Tank Wagon/Transport 
Minimum 87 Octane 

Item 2. 

Item 3. 

No. 2 Off Road Diesel Fuel Tank Wagon/Transport 

No. 2 Diesel Fuel Tank Wagon/Transport 

Diesel fuel shall be petroleum fuel for use in Diesel internal combustion engines. Fuel suppl ied 
under this specification shall meet minimum standards prescribed by the American Society of 
Testing and Materials for number 2-4 fuel (ASTM D-975) and shall meet or exceed the following 
minimum criteria: 

API specific gravity 
Flash point, PM 
Viscosity CST @ 104 degrees F ( 40 degrees C) 
Color, ASTM 
Cloud point 
Sulfur, by percentage weight 
Cetane index 
Water & sediment, percentage by volume 
Distillation temperature 
10% point 
50% point 
90% point 
End point 
Copper strip corrosion 3 hrs. @ 122 degrees F 
Carbon residue 
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30 min 
125 degrees F min 
1.9 - 3.4 
2.0 max 
O -16 degrees F 
0.5% max 
40 minimum 
0.05% 

470 degrees F max 
540 degrees F max 
640 degrees F max 
675 degrees F max 
1 B max 
0.35 max 
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VENDOR REFERENCES 

Please list at least three (3) companies or governmental agencies (preferably a municipality) where 
the same or similar products and/or services as contained in this specification package were 
recently provided. 

THIS FORM MUST BE RETURNED WITH YOUR BID. 

REFERENCE ONE 

Government/Company Name: 

Address: 

Contact Person and Title: 

Phone: Fax: --------------

Contract Period: ---------- Scope of Work: 

REFERENCE Two 

Government/Company Name: 

Address: 

Contact Person and Title: 

Phone: Fax: --------------

Contract Period: --- ------- Scope of Work: 

REFERENCE THREE 

Government/Company Name: 

Address: 

Contact Person and Title: 

Phone: Fax: - -------------

Contract Period: Scope of Work: ----------
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CERTIFICATE OF INTERESTED PARTIES FORM 1295 

OFFICE USE ONLY 
Complete Nos. 1 - 4 and 6 if there are interested parties. 
Complete Nos. 1, 2, 3 , 5, and 6 if there are no interested parties. 

~~(a 
1 Name of business entity filing form , and the city, state and country of the business 

entity's place of business . 

~ 2 Name of governmental ent ity or state agency that is a party to the contract for 
which the form is being filed . .,,4-Y 

3 Provide the identification number used by the governmental entity or state agency ~il'identify the contract , 
and provide a description of the services, goods, or other property to be provided t e contract. 

_xflf. 
4 "::)N~ture of Interest (check applicable) 

City, State, Country 
Name of Interested Party (place of business) ... c~ Controlling lntenn ediary 

~' 
~ 
~-

-~ ... ~~-
A..'--. ·v 

'> . 

.... ♦ .... '"' 
.., 

5 ~~ □ Check only if there terested Party. 

6 UNSWORN DE~~~N 

My name is ~ , and my date of birth is 

Myaddre~ , ___ , 
~ (street) (city) (state) (zip code) (country) 

~ der penalty of perjury that the foregoing is true and correct. 

Executed in County, State of , on the ___ day of 20 --
(month) (year) 

Signature of authorized agent of contracting business entity 
(Declarant ) 

ADD ADDITIONAL PAGES AS NECESSARY 

Form provided by Texas Ethics Commission www.ethics.state .tx.us Revised 12/22/2017 
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ 
For vendor doing business with local governmental entity 

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY 

This questionnaire is being filed in accordance wilh Chapler 176, Local Government Code, by a vendor who 
Date Received 

has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the 
vendor meets requirements under Section 1 76.00G(a). 

By law this questionnaire must be tiled with the records administrator of the local governmental entity not later 
than the 7th business day after the dale the vendor becomes aware of facts that require the statement to be 
filed. See Section 176.00G(a-1 ), Local Government Code. 

A vendor commits an offense ii the vendor knowingly violates Section 176.006, Local Government Code. An 
offense under this section is a misdemeanor. 

~ Name of vendor who has a business relationship w ith local governmental entity. 

lJ □ Check this box if you are filing an update to a previously filed questionnaire. (The law requi res that you file an updated 
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which 
you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

eJ Name of local government officer about whom the information is being disclosed. 

Name of Officer 

~ Describe each employment or other business relationship with the local government officer, or a family member of the 
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer. 
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form 
CIQ as necessary. 

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income, 
other than investment income. from the vendor? 

Oves DNo 

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction 
of the local government officer or a family member of the officer AND the taxable income is not received from the 
local governmental entity? 

D Yes □ No 

2..1 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or 
other business entity with respect to which the local government officer serves as an officer or director, or holds an 
ownership interest of one percent or more. 

~ 

□ 
Check this box if the vendor has given the local government officer or a family member of the officer one or more gilts 
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1). 

2.J 

Signature of vendor doing business with the governmental entity Date 

Form provided by Texas Ethics Commission www.ethics. state .tx .us Revised 11/311'2015 
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BID FORM 2020-221 

PURCHASE OF FUEL 

• BIDS MUST BE SUBMITTED ON FORMS PROVIDED AND PROPERLY SIGNED 

• BIDDER AGREES TO FURNISH ITEM BIDS, AS LISTED, IN ACCORDANCE WITH THE 
A TT ACHED SPECIFICATIONS. 

• THE COUNTY SHALL ACCEPT ONLY ONE BID PER LINE ITEM FROM EACH BIDDER. A 
BID SUMITTED WITH COUNTER TERMS AND CONDITIONS MAY BE DISQUALIFIED. 

To enable the Auditor's Office to tabulate the bid, please use Daily Rack Prices posted on July 
26, 2019 for your quotation and include the computer-generated Daily Rack Price with IFB 
2020-221. 

Daily 
Estimated Rack 

Price on +!- Total 
Item Qty. (Gals) Description 7/26/19 Factor Unit Price Price 

24,000 Unleaded Gasoline 
87 Octane - Tank wagon $ $ $ 

Brand: 

2 8,000 Unleaded Gasoline 
87 Octane - Transport $ 

$ $ 

Brand : 

3 11 ,000 No. 2 Off Road Diesel -
Tank Wagon $ 

$ $ 

Brand: 

4 40,000 No. 2 Off Road Diesel-
Transport $ $ $ 

Brand: 

s 65 ,000 No. 2 Road Diesel- Tank 
Wagon $ $ $ 

Brand: 

6 8,000 No. 2 Road Diesel - $ $ 
Transport $ 

Brand: 

TOTAL LUMP SUM $ 
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SIGNATURE PAGE 

As permitted under Article 4413 (32c) V.A.C.S. , other governmental entities may wish to participate 
under the same terms and conditions contained in this contract (i.e. , piggyback) . In the event any 
other entity participates, all purchase orders will be issued directly from and shipped directly to the 
entity requiring supplies/services. Leon County shall not be held responsible for any orders placed, 
deliveries made or payment for supplies/services ordered by another entity. Each entity reserves 
the right to determine their participation in this contract. 

Would bidder be willing to allow other governmental entities to piggyback off this contract, if 
awarded, under the same terms and conditions? ... ..... .. ........ .. ... .. ... ... ... ..... Yes 1t No 1t 

This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of 
federal excise and state and local sales tax (exempt) . 

The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices are 
offered, at the price and upon the terms and conditions contained in the Invitation for Bid, 
Conditions of Bidding, Terms of Contract, and Specifications and all other items made a part of the 
accepted contract. 

The undersigned affirms that they are duly authorized to execute the contract, that this company, 
corporation , firm , partnership or individual has not prepared this bid in collusion with any other 
bidder, and that the contents of this bid as to prices, terms or conditions of said bid have not been 
communicated by the undersigned nor by any employee or agent to any other bidder or to any 
other person(s) engaged in this type of business prior to the official opening of this bid. And 
further, that neither the bidder nor their employees nor agents have been for the past six (6) 
months directly nor indirectly concerned in any pool or agreement or combination to control the 
price of goods or services on , nor to influence any person to bid or not to bid thereon. 

Bidder (Entity Name) Signature 

Street & Mailing Address Print Name 

City, State & Zip Date Signed 

Telephone Number Fax Number 

E-mail Address 
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OFFER AND ACCEPTANCE FORM 

OFFER TO CONTRACT 
To Leon County: 

We hereby offer and agree to furnish the materials or service in compliance with all terms, conditions , 
specifications, and amendments in the Invitation for Bid and any written exceptions in the offer. We 
understand that the items in this Invitation for Bid, including, but not limited to, all required certificates are 
fully incorporated herein as a material and necessary part of the contract. 

The undersigned hereby states, under penalty of perjury, that all information provided is true, accurate, and 
complete, and states that he/she has the authority to submit this bid, which will result in a binding contract if 
accepted by Leon County. 

We acknowledge receipt of the following amendment(s): 

I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder: 

For clarification of this offer, contact: 

Company Name 

Address Name 

City State Zip Phone Fax 

Signature of Person Authorized to Sign E-mail 

Printed Name 

Title 

ACCEPTANCE OF OFFER 

The Offer is hereby accepted for the following items: PURCHASE OF FUEL 

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon 
the Invitation for Bid, including all terms, conditions , specifications, amendments, etc., and the Contractor's 
Offer as accepted by Leon County. 

This contract shall henceforth be referred to as Contract No. 2020-221 . The Contractor has not been 
authorized to commence any billable work or to provide any material or service under this contract until 
Contractor receives a purchase order and/or a notice to proceed from the Leon County Auditor's Office. 

Countersigned: 

Byron Ryder, Leon County Judge Date 
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