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must not be used.
69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 2 C.F.R. §
200.324. Federal awarding agency or pass-through entity review.

(a) The Non-Federal entity must make available, upon request of the Federal awarding agency or
pass- through entity, technical specifications on proposed procurements where the Federal
awarding agency or pass-through entity believes such review is needed to ensure that the item or
service specified is the one being proposed for acquisition. This review generally will take place prior
to the time the specification is incorporated into a solicitation document. However, if the non-Federal
entity desires to have the review accomplished after a solicitation has been developed, the Federal
awarding agency or pass-through entity may still review the specifications, with such review usually
limited to the technical aspects of the propo 1 purchat

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or
pass- through entity pre-procurement review, procurement documents, such as requests for
proposals or invitations for bids, or independent cost estimates, when:

(1) The non-Federal entity's procurement procedures or operation fails to comply with the
ot 1 W o dsintt t;

(2)The procurement is expected to exceed the Simplified Acquisition Threshold and is to be
awarded without competition or only one bid or offer is received in response to a solicitation;

(3)The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a
"brand name" product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be
awarded to other than the apparent low bidder under a sealed bid procurement; or

(5) A proposed contract modification changes the scope of a contract or increases the contract
amount by more than the Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the
Federal awarding agency or pass-through entity determines that its procurement systems comply with the
standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal
awarding agency or pass-through entity to determine whether its system meets these standards in
order for its system to be certified. Generally, these reviews must occur where there is continuous
high-dollar funding, and third-party contracts are awarded on a regular basis;

(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not limit
the Federal awarding agency's right to survey the system. Under a self-certification procedure, the
Federal awarding agency may rely on written assurances from the non-Federal entity that it is
complying with these standards. The Non-Federal entity must cite specific policies, procedures,
regulations, or standards as being in compliance with these requirements and have its system
available for review.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, uniless otherwise noted
2 C.F.R. § 200.325. Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and
requirements of the non-Federal entity provided that the Federal awarding agency or pass-through entity
has made a determination that the Federal interest is adequately protected. If such a determination has
not been made, the minimum requirements must be as follows:
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b. Applicability: This requirement applies to all FEMA grant and cooperative agreement programs.
Termination for Cause and Convenience.

All contracts in excess of $10,000 must address termination for cause and for convenience by the Non-
Federal entity including the manner by which it will be affected and the basis for settlement. See 2 C.F.R.
Part 200, Appendix Il, B.

&

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement programs.

Equal Employment Opportunity.

&

Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the definition of
"federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the equal opportunity clause
provided under 41 C.F.R. § 60-1.4(b), in accordance with Executi Order 11246, Equal Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, Amending Executive Order 11246 Relating to Equal Employment Opportunity, and
implementing regulations at 41 C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II, C.

b.Key Definitions.
(1)Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a "federally
assisted construction contract” as any agreement or modification thereof between any applicant and
a person for construction work which is paid for in whole or in part with funds obtained from the
Government or borrowed on the credit of the Government pursuant to any Federal program involving a
grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, or any application or modification thereof
approved by the Government for a grant, contract, loan, insurance, or guarantee under which the
applicant itself participates in the ranstruction work
(2)Cot n onV k. | 41 C.F.... § 60-1.3 ¢ it : "construction work" as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing utility
services. The term also includes the supervision, inspection, and other onsite functions incidental
to the actual construction.

¢. Applicability. This requirement applies to all FEMA grant and cooperative agreement programs.

d. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:
"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, a- able to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2)The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard to
race, color, religion, sex, or national origin.

(3)The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.
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(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a
procurement. These records will include but are not necessarily limited to the following: rationale for the
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the
contract price.

(10) Grantees and subgrantees will use time and material type contracts only-
(i) After a determination that no other contract is suitable, and
(i) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11)Grantees and subgrantees alone will be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and administrative issues
arising out of procurements. These issues include, but are not limited to source evaluation, protests,
disputes, and claims. These standards do not relieve the grantee or subgrantee of any contractual
responsibilities under its contracts. Federal agencies will not substitute their judgment for that of the
grantee or subgrantee unless the matter is primarily a Federal concern. Violations of law will be
referred to the local, State, or Federal authority having proper jurisdiction.

(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes relating to
their procurements and shall in all instances disclose information regarding the protest to the awarding
agency. A protester must exhaust all administrative remedies with the grantee and subgrantee before
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:
(i) Violations of Federal law or regulations and the standards of this section (violations of State or
local law will be under the jurisdiction of State or local authorities) and
(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a
complaint or protest Protests received by the Federal agency other than those specified above
will be referred to the grantee or subgrantee.

(c) etition

(13) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of section 13.36. Some of the situations considered
to be restrictive of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do business,

(iiy Requiring unnecessary experience and excessive bonding,

(i) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a "brand name" product instead of allowing "an equal’ product to be
offered and describing the performance of other relevant requirements of the
procurement, and

(vii) Any arbitrary action in the procurement process.

(i) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed in-State or local geographical preferences in the evaluation
of bids or proposals, except in those cases where applicable Federal statutes expressly mandate
or encourage geographic preference. Nothing in this section preempts State licensing laws. When
contracting for architectural and engineering (A/El services, geographic location may be a selection
criterion provided its application leaves an appropriate number of qualified firms, given the nature
and size of the project, to compete for the contract.

(14) Grantees will have written selection procedures for procurement transactions. These
procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the

material, product, or service to be procured. Such description shall not, in competitive

procurements, contain features which unduly restrict competition. The description may

include a statement of the qualitative nature of the material, product or service to be

IFB NO. 2020-221 PURCHASE OF FUEL Page 34 of 53



























procurement documents, such as requests for proposals or invitations for bids, independent cost

, W
(iyA gra or sub grantee's procurement procedures ~~ operation fails to comply with the
procuren andards in this section; or

(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded
without competition or only one bid or offer is received in response to a solicitation; or

(iii, . .1e procurement, which is expected to exceed the simplified acquisition threshold, specifies a brand

name product; or

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other

than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification chal 3s the : pe of a contract or increases the contract

amount by more than the simplified acquisition threshold.

(3) A grantee or sub grantee will be exempt from the pre-award review in paragraph (g)(2) of this
section if the awarding agency determines that its procurement systems comply with the standards of
this section.

(i) A grantee or sub grantee may request that its procurement system be reviewed by the awarding
agency to determine whether its system meets these standards in order for its system to be certified.
Generally, these reviews shall occur where there is a continuous high-dollar funding, and third-party
contracts are awarded on a regular basis;

(i) A antee or sub grantee may self-certify its procurement system. Such self-certification shall not limit
the awarding agency's right to survey the system. Under a self-certification procedure, awarding
agencies may wish to rely on written assurances from the grantee or sub grantee that it is complying
with these standards. A grantee or sub grantee will cite specific procedures, regulations, standards, etc.,
as being in compliance with these requirements and have its system available for review.

(h) Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the simplified acquisition
threshold, the awarding agency may accept the bonding policy and requirements of the grantee or sub
grantee provided the awarding agency has made a determination that the awarding agency's interest is
adequately protected. If such a determination has not been made, the minimum requirements shall be
as follows:

(1)A bid guarantee from each bidder equivalent to five percent of the bid price. The bid guarantee shall
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A performance
bond is one executed in connection with a contract to secure fulfilment of all the contractor's
lligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A payment bond
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

(i) Contract provisions.

A grantee's and sub grantee's contracts must contain provisions in paragraph (i) of this section. Federal
agencies are permitted to require changes, remedies, changed conditions, access and records
retention, suspension of work, and other clauses approved by the Office of Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms and provide for such sanctions and penaities as may be appropriate. (Contracts more
than the simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or sub grantee including the manner by
which it will be affected and the basis for settiement. (All contracts in excess of $10,000)
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It is unders Hd and agreed that independent labora 'y tests and analysis may be required
under the following conditions:

a. Independent laboratory test may be made from samples taken at destination. The
County shall select the testing laboratory.

b. If the results of such test and analysis reveal the samples submitted meet the
technical specifications below, Leon County will bear the cost of such test and
analysis.

C. If the results of such test and analysis reveal the samples submitted do not meet the

technical specifications below, the cost of such tests and analysis shall be for the
successful bidder's account, and the successful bidder shall make satisfactory
adjustment for all products delivered which does not comply with the County’s
technical specifications.

d. The results of the foregoing tests and analysis shall be furnished to the successful
bidder and to Leon County.

The Contractor shall make adjustment and allowance in gallonage of gasoline to compensate
for change in temperature of gasoline, i.e., Contractor must show temperature of gasoline at
loading point at the time the gasoline was unloaded onto the transport and must show the
correction and adjustment made in gallonage ¢ \ ed tothe Hunty using 60 degrees F as
normal temperature reading. Such corrections and adjustment will be shown on 5,000
gallons or more on invoice billing to the County.

The successful bidder shall exercise extreme care at all times during delivery to ensure all
safety precautions are met.

The official reference for prices for fuel delivered under this specification shall be Posted
Daily Rack Prices (without taxes) in effect at the time of shipment. Daily Rack Prices must
accompany individual invoice(s).

Deliveries will not be made unless a purchase order has been issued by the Leon County
Auditor’s Office.

Prices quoted shall be for transport and tank wagon loads delivered to the following County
sites:
Transport/Tank Wagon Delivery Locations:

Precinct/ Location

Onsite Storage Capacity

Road and Bridge Pct 1
6301 FM 1119
Centerville, TX 75833

1-1,000 Gal Gasoline
1-1,000 G: Diesel

Road and Bridge Pct 2
119 W. Front St.
Oakwood, TX 75855

1-10,000 Gal Tank Off Road Diesel
1-500 Gal Tank Gasoline
1-1,000 Gal Tank Road Diesel

Roac ~ Bridge Pct 3
11332 Hwy 79 West
Jewett, TX 75846

1- 10,000 Gal Tank ~'f Road Diesel
1- 3,000 Gal Tank Off Road Diesel
1- 3,000 Gal Tank Gasoline

Road & Bridge Pct 4
7628 FM 39 So.
Flynn, TX 77831

1- 9,000 Gal Off Road Diesel
1- 2,000 Road Diesel
1- 2,000 Gasoline

Expo Center
3637 CR 305
Buffalo, TX 75831

1- 1,000 Gal Off Road Diesel

7. Successful bidder shall make deliveries within 24 hours of order.
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Technical Specification

~Jasoline:  Gasoline shall be petroleum motor fuels sa ‘actory for use in gasoline-powered
internal combustion ‘nes. Gasoline shall contain no mo than 10% ethanol or alcohol.

Grades of gasoline shall conform to the following formulas:
ltem 1. Unleaded Gasoline, Regular Grade Tank Wagon/Transport
Minimum 87 Octane
I n2 No. 2 Off Road Diesel Fuel Tank Wagon/Transport
Item 3. No. 2 Diesel Fuel Tank Wagon/Transport

Diesel fuel shall be petroleum fuel for use in Diesel internal combustion engines. Fuel supplied
under this specification shall meet minimum standards prescribed by the American Society of
Testing and Materials for number 2-4 fuel (ASTM D-975) and shall meet or exceed the following
minimum criteria:

4. . specific gravity 30 min

Flash point, PM 125 degrees F min
Viscosity CST @ 104 degrees F (40 degrees C) 1.9-34

Color, ASTM 2.0 max

Cloud point 0 - 16 degrees F
Sulfur, by percentage weight 0.5% max

Cetane index 40 minimum

Water & sediment, percentage by volume 0.05%

Distillation temperature

1 woJ F (
50% point 540 degrees F max
90% point 640 degrees F max
End point 675 degrees F max
Copper strip corrosion 3 hrs. @ 122 degrees F 1 B max

Carbon residue 0.35 max
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As permitted under Artic 4413 (32c) V.A.C.S., other go nental entities may wish to participate
under the same terms and conditions contained in this contract (i.e., piggyback). In the event any
other entity participates, all purchase orders will be issued directly from and shipped directly to the
entity requiring supplies/services. Leon County shall not be held responsible for any orders placed,
deliveries made or payment for supplies/services ordered by another entity. Each entity reserves
the right to determine their participation in this contract.

Would bidder be willing to allow other governmental en es to piggyback off this contract, if
awarded, under the same terms and conditions? ............ccccooveviiiiinnieennn. Yesn No=x

This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of
federal excise and state and local sales tax (exempt).

The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices are
offered, at the price and upon the terms and conditions contained in the Invitation for Bid,
Conditions of Bidding, Terms of Contract, and Specifications and all other items made a part of the
accepted contract.

The undersigned affirms that they are duly authorized to execute the contract, that this company,
corporation, firm, partr ship or individual has not prepared this bid in collusion with any other
bidder, and that the contents of this bid as to prices, terms or conditions of said bid have not been
communicated by the undersigned nor by any employee or agent to any other bidder or to any
other person(s) engaged in this type of business prior to the official opening of this bid. And
further, that neither the bidder nor their employees nor agents have been for the past six (6)
months directly nor indirectly concerned in any pool or agreement or combination to control the
price of goods or services on, nor to influence any person to bid or not to bid thereon.

Bidder (Entity Name) Signature
Street & Mailing Address Print Name
City, State & Zip Date Signed
Telephone Number Fax Number

E-mail Address
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2 ANu ACCER Al ORM

OFFERT CONTRA T
To Leon County:

We hereby offer and agree to furnish the materials or service in compliance with all terms, conditions,
specifications, and amendments in the Invitation for Bid and any written exceptions in the offer. We
understand that the items in this Invitation for Bid, including, but not limited to, all required certificates are
fully incorporated herein as a material and necessary part of the contract.

The undersigned hereby states, under penalty of perjury, that all information provided is true, accurate, and
complete, and states that he/she has the authority to submit this bid, which will result in a binding contract if
accepted by Leon County.

We acknowiedge receipt of the following amendment(s): , , ,

| certify, under penalty of perjury, that | have the legal authorization to bind the firm hereunder:

For clarification of this offer, contact:

Company Name

Address Name
City State Zip Phone Fax
Signature of Person Authorized to Sign E-mail

_Printed Name

Title

ACCEPTANCE OF OFFER

The Offer is hereby accepted for the following items: PURCHASE OF FUEL

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon
the Invitation for Bid, including all terms, conditions, specifications, amendments, etc., and the Contractor's
Offer as accepted by Leon County.

This contract shall henceforth be referred to as Contract No. 2020-221. The Contractor has not been
authorized to commence any billable work or to provide 1y mate  ~ or servi  under it it until
Contractor receives a purchase order and/or a notice to proceed from the Leon County Auditor’s Office.

Countersigned:

Byron Ryder, Leon County Judge Date
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